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Michael T. O’HALLORAN, CLS-B (#99085)
LAW OFFICE OF MICHAEL T. O’HALLORAN
110 West A Street, Suite 1100
San Diego, CA 92101
Telephone: (619) 233-1727
mto@debtsd.com 

Counsel for DOES 1 THROUGH 22

UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF CALIFORNIA

In re

MICHAEL PRATT,

Debtor.
________________________________

DOES 1 THROUGH 22,

Movants,

v.

MICHAEL PRATT and 
THOMAS BILLINGSLEA,

Respondents.

________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 19-00271-LT13

RS No. MTO-1 

DECLARATION IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

Attached hereto as Exhibit 1 is the Declaration of John J.

O’Brien, Esq. in Support of Motion for Relief From Stay.  

Dated: February 6, 2019 LAW OFFICE OF MICHAEL T. O’HALLORAN

By: /s/ Michael T. O’HALLORAN   
Michael T. O’HALLORAN
Counsel for Movants
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EXHIBIT 1

-2-

Case 19-00271-LT13    Filed 02/06/19    Entered 02/06/19 11:02:00    Doc 18    Pg. 2 of
 135



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

I, John J. O'Brien, declare:

1. I am an attorney for the plaintiffs in this action.  I

have personal knowledge of each fact stated in this declaration.  

2. I have represented the plaintiffs since their cases

commenced in state court – the lead case having commenced on June

2, 2016.  I have represented the plaintiffs in all aspects of the

state court consolidated action, including pleadings, motion

work, written discovery, deposition discovery, third party

discovery, and state court hearings.  Brian Holm of Holm Law

Group, PC has co-counseled with me and has represented the

plaintiffs since the lead case commenced.  On August 30, 2018,

Edward Chapin of Sanford Heisler & Sharp, LLP associated into the

case as trial counsel and represents the plaintiffs.

3. The removed case from The Superior Court of

California, County of San Diego, consists of three consolidated

cases: 

37-2016-00019027-CU-FR-CTL ("the lead case");

37-2017-00033321-CU-FR-CTL; and Case No.:

37-2017-00043712-CU-FR-CTL (all cases collectively, "the

state case").  

Attached as Exhibit A is a true and correct copy of the operative

lead case complaint.

4. The state case has 22 plaintiffs, 13 defendants (who

have appeared), and hundreds of fictitious defendants.  The state

case has been heavily litigated since its filing.  When Mr. Pratt

filed bankruptcy on January 23, 2019, the state case was just 44

days away from trial, which is still on the court's calendar for

March 8, 2019.  The state case was 967 days old and had 1973
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entries in the notice register of actions.  As expanded on below,

the 1973 docket entries consist of about 132 noticed motions

and/or ex parte applications, about 60 minute entries (most

containing numerous orders), and 3 appeals in the California

Court of Appeal.  The trial judge presiding over the state case,

Judge Joel R. Wohlfeil, decided the majority of these motions,

and, as such, has intricate knowledge of the case.  The following

is a summary of the state case proceedings to date.  

The State Case Allegations 

5. Plaintiffs allege that Mr. Pratt – through his sole

shareholder/single member entities BLL Media, Inc. and BLL Media

Holdings, LLC – is the owner and operator of a pornography

website central to this litigation, called www.GirlsDoPorn.com,

operated out of San Diego.  Attached as Exhibit B is a true and

correct copy of a declaration of Mr. Pratt.  Plaintiffs contend

Mr. Pratt has for years attempted to shield his and even his

entities' ownership of www.GirlsDoPorn.com and its content

(including Plaintiffs' videos) by the use of several shell

entities in the South Pacific Island nation of Vanuatu, infra.  

6. Plaintiffs are 22 young women alleging Mr. Pratt and

Defendants lured Plaintiffs (and hundreds of other young women)

into participating in adult films for San Diego-based

www.GirlsDoPorn.com via a well-oiled series of fraudulent

representations and concealments, constituting a fraudulent and

unfair business practice, typically in accord with the following

fact pattern: 
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(a) Defendants posted advertisements on Craigslist.com

for modeling throughout the country, offering upwards of $6,000

cash for modeling; 

(b) the advertisements mentioned little-to-nothing

about adult modeling and mentioned absolutely nothing about

Internet pornography or www.GirlsDoPorn.com; 

(c) the Craigslist.com advertisements contained links

leading to innocuous fashion modeling websites (e.g.,

www.beginmodeling.com, www.modelingwork.com and

www.modelinggigs.com).  The websites feature clothed fashion

models and include a "Contact Form" directing modeling applicants

to enter their name, contact information, height/weight, and to

upload three photographs [Mr. Pratt and Defendants own and

operate these intermediary intake websites]; 

(d) after the Plaintiffs applied for these clothed

modeling jobs, Defendants corresponded with them using alias

email address (e.g., Pratt used "mark@modelinggigs.com") and fake

names [which they use throughout the entire transaction]; 

(e) eventually in the recruitment process, Defendants

informed the Plaintiffs the work was an "adult film"; 

(f) when Plaintiffs asked where the videos would be

distributed, the Defendants represented the videos do not go

online but are for overseas production (usually Australia or New

Zealand) only put on DVD format [Mr. Pratt and his business

partner, defendant Matthew Wolfe, have New Zealand accents,

having been born there and only recently coming to the United

States]; and 
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(g) while on the phone with their prospective victims,

Mr. Pratt and Defendants provided them "reference" models to sell

their lies, who Mr. Pratt and Defendants paid or coached to

ratify their misrepresentations.  The references contacted the

Plaintiffs and reassured them that the videos are never be seen

by anyone in the United States and nobody in their lives knows.  

7. The reference models, including Alicia McKay, have also

confirmed Defendants' lies about video distribution.  Attached as

Exhibit C is a true and correct copy of excerpts of Alicia

McKay's deposition [see pp. 17-18, 52-54].  Defendants' prior

videographer, Theodore Gyi, also confirmed the lies.  Attached as

Exhibit D is a true and correct copy of excerpts of Theodore

Gyi's deposition [see pp. 95-96].    

8. Defendants' prior office manager, Valorie Moser, also

confirmed the lies about video distribution.  One time,

experimenting if prospects would respond more favorably to a

woman's voice, Mr. Pratt coached Ms. Moser how to explain the

videos would be released on DVD to Australia.  Attached as

Exhibit E is a true and correct copy of excerpts of Valorie

Moser's deposition [see pp. 72-73].)  Ms. Moser further testified

that, prior to state case being filed, Mr. Pratt coached her,

because she picked up victims from the airport, to say that she

was just an "Uber type person" and, if a woman asked her about

distribution, to say she did not really know.  (Exhibit E at pp.

60-62.)  After this lawsuit was filed, Defendants' attorney,

Aaron Sadock1, directed Ms. Moser that, if asked by a prospective

1So, after 22 victims sued Defendants for fraud, Defendants and their attorney
continued to actively conceal the website from prospective victims.
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victim about distribution, Ms. Moser must say, "there was an NDA

in place and none of us could talk about those details for their

protection."  (Exhibit E at pp. 41:21 - 42:22, 50:14-20.)  Mr.

Sadock rehearsed this false response with Ms. Moser.  (Id.)  When

women complained about distribution to Ms. Moser, she forwarded

the complaints to Mr. Pratt "every single time."  (Id. at pp.

107-108.)

9.  In addition to misrepresenting the distribution of

videos, Mr. Pratt and Defendants often misrepresent some of the

models' payments.  During the above recruiting process,

Defendants repeatedly tell the women in writing that they will be

paid a certain amount (e.g., $5,000) if they fly to San Diego for

the video shoot.  Attached as Exhibit F is a true and correct

copy of a declaration of Plaintiff Jane Doe No. 6 [see ¶ 7]. 

Defendants continue to increase the offer until the victim

finally agrees to fly to San Diego to film.  (Id.)  Many of the

Plaintiffs were paid significantly less once they arrived.  Ms.

Moser testified that Defendants have a practice of "high balling"

the offers to prospective women in order to just "get them on an

airplane."  (Exhibit E at pp. 92-96.)  Ms. Moser testified that –

when returning women to the airport – about 50% of the 100 or so

women she transported complained they were lied to about the

amount of money promised prior to flying to San Diego.  (Exhibit

E at pp. 97-98.)  

10. Once Defendants dupe these young women to get on an

airplane to San Diego, Mr. Pratt and Defendants do not have a

video studio.  Rather, they clandestinely film their pornography

videos in hotel rooms throughout San Diego County.  Once in the
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hotel room, Defendants offer the victims alcohol and marijuana to

"loosen up," which about half of the victims consume.  Defendants

continue to conceal their website and reassure the victims that

the videos would not be on the Internet.  Just prior to filming,

and after doing the model's makeup and hair, they present

purported release agreements to sign and read to the young

victims, which are missing terms, including price and their

website – and while distracting the models, rushing the models,

misrepresenting the content and alleged effect of the documents,

and often having served the models alcohol (many of whom are

underage – in fact, one plaintiff filmed the day after her 18th

birthday, Mr. Pratt and Defendants having recruited her to fly

across the country for a sex video when she was a minor. 

Defendants provided her with a birthday cake during the filming

process to emphasize her having just reached the age of consent). 

11. After videos are filmed and unbeknownst to the models,

Defendants release the videos on their website,

www.GirlsDoPorn.com, a paid subscription-based website with

thousands of subscribers.  Defendants also publish five to ten

minute "trailers" of the videos on free pornography sites such as

www.PornHub.com, www.xVideos.com and www.xnxx.com, which,

according to SimilarWeb.com and Alexa.com are the fifth, sixth,

and seventh most trafficked websites in the world, respectively. 

Defendants' have "channels" on these free websites where their

videos have been collectively viewed over a billion times.  

12. To make matter even worse, many of the young women's

personal information (e.g., phone numbers, Facebook, contact

information of family members) are posted on blogs followed by
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"fans" of Defendants' website.  There are websites dedicated

solely to identifying the victims that appear in Defendants'

videos, such as http://girlsdopornidreal.blogspot.com.  Almost

every Plaintiff was harassed because of these websites.  Mr.

Pratt, Defendants, and even their counsel knew this harassment

was imminent once they released the videos, but they concealed

it.  Plaintiffs have evidence suggesting Defendants are behind

many of the blog posts publishing Plaintiffs' information. 

13. When prior models contact Defendants to complain about

the distribution and/or harassment, Defendants either block their

numbers, threaten them, or have Panakos Law, APC and Aaron Sadock

use legal process to threaten them (e.g., threaten to sue the

young women for breach of a "non-disclosure agreement" and/or

threaten them with restraining orders for contacting the

Defendants.  Mr. Pratt has responded in writing to some

Plaintiffs who complained, "Your [sic] a joke" and "I have 7

lawyers." 

14. In sum, during the transactions with Plaintiffs (and

other women), Mr. Pratt and Defendants mentioned nothing about:

(a) other young women whose lives they have irreparably damaged

by their video publications; (b) other young women imploring them

to take down their videos because they were lied to about

distribution; © other young women imploring them to take down

their videos because of harassment by third parties.

15. Mr. Pratt's www.GirlsDoPorn.com operation began in late

2006 when Pratt purchased the domain, www.GirlsDoPorn.com (July

2006), and incorporated Clockwork Productions, Inc. (Nevada

November 2006) and Bubblegum Films, Inc. (Vanuatu December 2006). 
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Attached as Exhibit G is true and correct copy Michael Pratt's

written discovery responses, including ownership of Bubblegum

Films, Inc. 

16. In November 2015 (shortly before Plaintiffs filed the

lead case), Bubblegum Films, Inc. transferred its video

copyrights (of Plaintiffs' videos and all other model videos) as

well as the domain ownership of www.GirlsDoPorn.com to Oh Well

Media Limited (Vanuatu) and Sidle Media Limited (Vanuatu). 

Attached as Exhibit H is true and correct copy of Bubblegum

Films, Inc. assignment agreement (which shows no consideration). 

Mr. Pratt claims Oh Well Media Limited and Sidle Media Limited

then gave his California-based entities, BLL Media, Inc. and M1M

Media, Inc., the exclusive license to use the videos and domain.2 

In deposition, Mr. Pratt and BLL Media, Inc.'s Person Most

Qualified (defendant Mathew Wolfe) claimed they do not have a

copy of the agreement – they also claimed to not know the

individual "Charles Pane" (purported Chief Operating Officer of

Bubblegum Films, Inc. on Exhibit H).

17. There are approximately 400 young women on

www.GirlsDoPorn.com.  Mr. Pratt and Defendants are still in

operation, soliciting and filming young women, with a new office

in the Spreckles Building in downtown San Diego.  Attached as

Exhibit L is a true and correct copy of excerpts of a rough

transcript of defendant Matthew Wolfe's deposition [see pp.

385-386].)  In addition to the 22 Plaintiffs, Plaintiffs'

2Mr. Pratt and Defendants also use these Vanuatu entities as their 18 USC 2257
pornography records and custodians.  They claim to mail the required declarations and
the videos to Vanuatu, while the website is run out of San Diego.
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attorneys have spoken with over 100 other women whose experience

with Defendants follow the same fraudulent pattern and modus

operandi as Plaintiffs' experience.  

The State Case Damages

18. Plaintiffs seek, at least, $1,000,000 in damages each

based on serious emotional distress from the video distribution

and harassment, such as bullying, blackmail, vandalism, loss of

eating, loss of sleep, enduring fright, shock, nervousness,

anxiety, depression, embarrassment, mortification, shame, fear,

post-traumatic stress disorder, panic attacks, and/or suicidal

ideations.  This totals $22,000,000.

19. Plaintiffs also seek, at least, $50,000 to $500,000

each in damages for restitution, disgorgement of profits, unjust

enrichment, ill-gotten gains, and/or civil penalties.  This

totals another $1,100,000 to $11,000,000.

20. Plaintiffs also seek punitive damages [which Judge

Wohlfeil tentatively ruled had a substantial likelihood of

success on the day Mr. Pratt filed bankruptcy, infra, and which

would multiply the above compensatory damages], attorney fees

[which would be millions of dollars], court costs, and interest.

The State Case Procedural Posture

21. On June 2, 2016, the state case commenced in The

Superior Court of California, County of San Diego, and was

assigned to Hon. Gregory W. Pollack, Dept. C-71. 

22. The lead case began with 4 plaintiffs.  The plaintiffs

sued the defendants Michael Pratt, Matthew Wolfe, and Andre

Garcia and what are alleged to be numerous shell entities –
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including off-shore on Vanuatu – for the state law causes of

action: fraud, misappropriation of likenesses, intentional

infliction of emotional distress, negligence, breach of contract,

unfair/fraudulent business practices, fraudulent transfer, and

declaratory relief. 

23. Since initiation of the lead case, the state court has

permitted Plaintiffs to proceed anonymously as Jane Doe Nos.

1-22, pursuant to California Rule of Court, Rule 2.550(d), having

found, among other things: these are matters of a highly

sensitive and personal nature; a real danger of physical or

mental harm to plaintiff exists; and the injury sought to be

avoided by the complaint (e.g., invocation of Plaintiffs'

privacy) would be incurred by disclosure of their identity.  

24. On December 14, 2016, as word spread that some women

had sued Mr. Pratt and the Defendants, ten (10) additional

victims joined the lead case as plaintiffs over Mr. Pratt's and

Defendants' objections.  

25. On September 7, 2017, as more word spread, two (2)

additional plaintiffs initiated the second case, No.

37-2017-00033321-CU-FR-CTL, after Mr. Pratt and Defendants would

not stipulate to joining them in the lead case.

26. On October 26, 2017, over a year after the case was

assigned to Judge Pollack, then-defendant Douglas Weiderhold

filed a peremptory challenge of Judge Pollack.  Mr. Weiderhold

was partners with Mr. Pratt in Defendant Domi Publications, LLC,

which owns and operates a sister pornography website.  This was

the first attempt to change venue in this case.  This peremptory

challenge was withdrawn.  
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27. On November 8, 2017, as news continued to spread, six

(6) additional plaintiffs initiated the third case, No.:

37-2017-00043712-CU-FR-CTL, after Mr. Pratt and Defendants again

would not stipulate to joining them in the lead case.

28.  On January 16, 2018, Hon. Gregory W. Pollack

characterized just the lead case as "unmanageable because it's

not a class action" and began drafting a consolidation and

complex order on the bench.  On the bench, Judge Pollack stated:

"All right.· So what -- I will do that.· I'll consolidate all

three cases in this department -- [defense counsel interruption]

-- and deem it complex."  Judge Pollack then continued the

hearing.  

29. On January 17, 2018, the day after Judge Pollack's

comments, another defendant filed another peremptory challenge in

order to stop Judge Pollack from deeming the case complex and

issuing a case management order.  This challenge transferred the

lead case to the Hon. Joel R. Wohlfeil, Dept. C-73.  This was the

second attempt to change the judge in this case.

30. On February 28, 2018, after arrival in his department,

Judge Wohlfeil consolidated the three cases.  

The State Case Motions

31. To date in the state case, there have been

approximately 132 noticed motions and/or ex parte applications. 

The majority of these motions have a consistent theme –

Defendants attempting to shield information, cause delay, and/or

disrupt the litigation.  Of the 132 motions, 101 were Defendants'

motions and, among them, were five motions for stays of discovery

and/or stays of the entire action, two motions to disqualify
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plaintiffs' counsel, two anti-slapp motions [which Defendants

lost and appealed], two motions to revoke the plaintiffs' Jane

Doe statuses [which Defendants lost and also appealed3], two

motions for reconsideration; three motions for summary judgment;

and about 36 motions to quash Plaintiffs' subpoenas.  Attached as

Exhibit I is a chart outlining the inordinate amount of motion

work in the case - defendants' motions are highlighted in orange. 

When the number of entries on the Register of Actions reached

700, Judge Wohlfeil quipped that he believed 700 was the highest

number of entries any case had ever reached in his department. 

The Register of Actions is currently at Entry No. 1984.

32. As set forth more fully below, the parties had ten

motions set to be heard by Judge Wohlfeil when Mr. Pratt filed

bankruptcy and Defendants removed the case to the United States

District Court.  

The State Case Discovery

33. At the time of Mr. Pratt's and Defendants' removal on

January 24, 2019, the discovery/motion cut-off was February 6,

2019.  As such, the parties were finalizing discovery:

(a) Defendants had propounded on average about 13 sets of

written discovery on each of the 22 Plaintiffs (totaling 286

sets).

(b) Each of the 22 Plaintiffs had also propounded written

discovery on almost all Defendants, including about four

sets from each Plaintiff on Mr. Pratt's central entity, BLL

Media, Inc.  These sets contained approximately 65 document

3The Defendants’ various appeals are still pending in the California Court of
Appeal, 4th District.
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requests each, 95 requests for admission, and 89 special

interrogatories.

(c) Defendants had deposed all but 2 of 22 Plaintiffs.

(d) Plaintiffs had deposed Mr. Pratt, his business partner

defendant Matthew Wolfe, his business partner Douglas

Weiderhold, and several third parties, including defendants'

reference models and ex-employees.  Plaintiffs also had on

calendar for deposition Defendant Andre Garcia [the actor

having sex with the women in Mr. Pratt's videos], two other

defendant reference models, Defendants' certified public

accountant, and two non-plaintiff former models.

(e) Plaintiffs had subpoenaed for documents Defendants'

credit card processors, Defendants' certified public

accountant, and several Internet companies that Defendants

use to operate their websites, including GoDaddy and

MindGeek.  

(f) Defendants had subpoenaed medical records from several

of the plaintiffs and issued several other third party

document subpoenas. 

Mr. Pratt's Bankruptcy and Defendants' 
Removal After Negative Rulings Just Prior to Trial

34. On January 23, 2019, at about 11:15 a.m., Judge

Wohlfeil posted tentative rulings for the 10 motions on calendar

for January 24, 2019.  These tentative ruling gave Mr. Pratt and

Defendants notice of what was to come.  Judge Wohlfeil's

tentative rulings were to deny defendants' motion to continue

trial and grant plaintiffs' motion to conduct discovery of Mr.

Pratt's and Defendants' net worth under Cal. Civ. Code § 3295. 
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After reviewing the evidence, pursuant to Cal. Civ. Code § 3295,

Judge Wohlfeil determined there was a substantial likelihood that

a jury would determine that Defendants acted with malice, fraud,

and/or oppression.  The ruling also granted many of Plaintiffs'

motions to compel, including for records of Defendants' profit,

revenue, and costs from videos, any communications with the shell

entities on Vanuatu, and even Defendant Garcia's sexually

transmitted disease test results (which Defendants promise in

writing that models can review, but never provide any Plaintiff). 

Attached as Exhibit J is a true and correct copy of that

tentative ruling [see, in particular, Nos. 1, 5, and 7].  

35. On January 23, 2019, at 12:41 p.m., shortly after the

state court published the tentative ruling, Mr. Pratt filed

bankruptcy.  Mr. Pratt's attorney, Aaron Sadock, then sent an

email indicating that the filing stayed the entire case, as to

all Defendants.  The next day, January 24, 2019 - the date of the

state court hearing, Plaintiffs' counsel informed Mr. Sadock he

was incorrect, and that one Defendant's bankruptcy does not stay

the case as to other Defendants.  Attached as Exhibit K is a true

and correct copy of that email exchange.

36.  On January 24, 2019, Judge Wohlfeil was set to hold

oral argument on the 10 motions at 1:30 p.m.  Following the above

email exchange, 15 minutes prior to the hearing where Mr. Pratt

and Defendants were facing net worth / punitive damages discovery

and no trial continuance, Mr. Pratt – via his counsel Mr. Sadock

– removed the entire action as to all parties to federal district

court.  The first time Judge Wohlfeil became aware of the removal

was when Defendants' counsel gave him a courtesy copy prior to
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taking the bench.  The bankruptcy and removal are the third and

most frivolous defense attempts to change venue and avoid

adjudication in this case.

I declare under penalty of perjury under the laws of the

State of California that the foregoing is true and correct.   

Date: February 5, 2019 By: /s/ John J. O'Brien        
   John J. O'Brien
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PANAKOS LAW, APC 
Aaron D. Sadock (SBN 282131) 
555 West Beech Street, Ste. 500 
San Diego, California 92101 
Telephone: (619) 800-0529 
Facsimile: (866) 365-4856 
 
LAW OFFICES OF DANIEL A. KAPLAN 
Daniel A. Kaplan (SBN 179517) 
Alexandra R. Byler (SBN 294307) 
555 West Beech Street, Suite 230 
San Diego, California 92101 
Telephone: (619) 685-3988 
Facsimile: (619) 684-3239 
 
Attorneys for Defendants 
 

    SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO – CENTRAL DIVISION 
 
JANE DOE NOS. 1-14, inclusive, 
individuals; 
 
  Plaintiffs, 
 
v. 
 
GIRLSDOPORN.COM, a business 
organization, form unknown; MICHAEL J. 
PRATT, an individual; ANDRE GARCIA, 
an individual; MATTHEW WOLFE, an 
individual; BLL MEDIA, INC., a California 
corporation; BLL MEDIA HOLDINGS, 
LLC, a Nevada limited liability company; 
DOMI PUBLICATIONS, LLC, a Nevada 
limited liability company; EG 
PUBLICATIONS, INC., a California 
corporation; MlM MEDIA, LLC, a 
California limited liability company; 
BUBBLEGUM FILMS, INC., a business 
organization, form unknown; OH WELL 
MEDIA LIMITED, a business organization, 
form unknown; MERRO MEDIA, INC., a 
California corporation; MERRO MEDIA 
HOLDINGS, LLC, a Nevada limited liability 
company; and ROES 1 - 500, inclusive, 
 
                         Defendants. 
 

 LEAD CASE: 
Case No. 37-2016-00019027-CU-FR-CTL 
 
CONSOLIDATED WITH: 
Case No. 37-2017-00043712-CU-FR-CTL 
Case No. 37-2017-00033321-CU-FR-CTL 
 
 
DECLARATION OF MICHAEL PRATT 
IN SUPPORT OF DEFENDANTS’ 
MOTION FOR SUMMARY 
ADJUDICATION 

 
Date:               February 1, 2019   
Time:              9:00 a.m.  
Judge:             Hon. Joel R. Wohlfeil 
Dept.:             C-73 
 
 

Complaint Filed: June 2, 2016 
Trial Date: March 8, 2019  
 

[IMAGED FILE] 
 

 
 

   

///  
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DECLARATION OF MICHAEL PRATT IN SUPPORT OF DEFENDANTS’ MOTION FOR SUMMARY 
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I, Michael Pratt, declare: 

1. I am over eighteen years of age. I am a defendant in this case. I have personal knowledge 

of the facts stated in this declaration and, if called as a witness, could testify competently about 

them. 

2. I have ownership interest in BLL Media, Inc., which owns, operates, and controls 

www.girlsdoporn.com, a website on which Plaintiffs allege their videos were published.  

3. I have ownership interest in M1M Media, Inc., which owns, operates, and controls 

www.girlsdotoys.com, a website on which certain Plaintiffs allege their videos were published. 

4. BLL Media, Inc. posted videos featuring the following Plaintiffs on the following 

approximate dates on www.girlsdoporn.com: 

 Jane Doe No. 4 – October 26, 2013 

 Jane Doe No. 9 – June 8, 2014 

 Jane Doe No. 16 – February 20, 2015 

 Jane Doe No. 17 – October 2, 2015 

 Jane Doe No. 21 – June 19, 2015 

5. I have never personally distributed the videos referenced in Plaintiffs’ operative 

complaints.  

6. I have never used any of the videos referenced in Plaintiffs’ operative complaints for my 

personal commercial benefit. 

7. I have never personally received any monies or commercial benefit from any of the 

videos referenced in Plaintiffs’ operative complaints.  

8. I have never personally entered into a contract with any of the Plaintiffs. 

9. I maintain my own separate bank account. I do not share bank accounts with any of the 

named defendants. My personal income is deposited into my bank account. No other defendant 

deposits monies into my bank account to shield its income. Each entity defendant in which I 

have ownership interest has its own separate bank account. 

10. I have never held myself out as being liable for the debts of any of the other defendants. 
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1         SUPERIOR COURT OF THE STATE OF CALIFORNIA
2                    COUNTY OF SAN DIEGO

   _______________________________
3    JANE DOE NOS. 1 - 22,          :  LEAD CASE:

   inclusive, individuals,        :  Case No.: 37-2016-
4                Plaintiffs,        :  00019027-CU-FR-CTL

   v.                             :
5    GIRLSDOPORN.COM, a business    :  CONSOLIDATED WITH:
6    organization, form unknown;    :  Case No.: 37-2017-

   MICHAEL J. PRATT, an           :  00033321-CU-FR-CTL
7    individual; ANDRE GARCIA,      :

   an individual; MATTHEW WOLFE,  :  Case No.: 37-2017-
8    an individual; BLL MEDIA,      :  00043712-CU-FR-CTL

   INC., a California corporation;:
9    BLL MEDIA HOLDINGS, LLC, a     :  Honorable Joel R.

10    Nevada limited liability       :  Wohlfeil
   company; DOMI PUBLICATIONS,    :

11    LLC, a Nevada limited liability:
   Company; EG PUBLICATIONS INC., :

12    a California corporation;      :
13    M1M MEDIA, LLC, a California   :

   limited liability company;     :
14    BUBBLEGUM FILMS, INC., a       :

   business organization, form    :
15    unknown; OH WELL MEDIA LIMITED,:

   a business organization, form  :
16    unknown; MERRO MEDIA, INC., a  :

   California corporation; MERRO  :
17    MEDIA HOLDINGS, LLC, a Nevada  :
18    limited liability company; and :

   ROES 1 - 550, inclusive,       :
19                Defendants.        :

   ___________________________________________________
20           VIDEOTAPED DEPOSITION OF ALICIA MCKAY
21                  Markham, Ontario, Canada

                Tuesday, November 13, 2018
22                  10:00 a.m. - 3:29 p.m.
23    Reported by:
24    Olivia Arnaud, CSR, B.A.

   Job No.: 3122095
25    Pages:  1 - 253
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8             Deposition of ALICIA MCKAY held at:

9                 Trillium Executive Centre

10          675 Cochrane Drive, East Tower, 6th Floor

11                  Markham, Ontario, Canada

12                        905.530.2000

13

14                Pursuant to Notice, before Olivia

15    Arnaud, Commissioner for taking oaths in the

16    Province of Ontario.

17

18

19

20

21

22

23

24

25
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1                    A P P E A R A N C E S

2

3     ON BEHALF OF THE PLAINTIFFS:

4           BRIAN M. HOLM, ESQUIRE

5           Holm Law Group, PC

6           12636 High Bluff Drive, Suite 400

7           San Diego, CA  92130

8           Telephone:  858.707.5858

9           E-mail:  brian@holmlawgroup.com

10

11     ON BEHALF OF THE DEFENDANTS, MICHAEL J. PRATT,

12     ANDRE GARCIA, MATTHEW WOLFE, BLL MEDIA, INC.,

13     BLL MEDIA HOLDINGS, LLC, EG PUBLICATIONS, INC.,

14     M1M MEDIA, LLC, BUBBLEGUM FILMS, INC., MERRO MEDIA,

15     INC., MERRO MEDIA HOLDINGS, LLC, and ROES 1 - 550:

16           AARON SADOCK, ESQUIRE

17           Panakos Law, APC

18           555 West Beech Street, Suite 500

19           San Diego, CA  92101

20           Telephone:  619.312.4125

21           E-mail:  aaron@panakoslaw.com

22

23

24

25
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1                   A P P E A R A N C E S

2                        (Continued)

3

4    ON BEHALF OF THE DEFENDANT, DOMI PUBLICATIONS, LLC:

5          (Appearing Telephonically)

6          GEORGE RIKOS, ESQUIRE

7          George Rikos Law

8          225 Broadway, Suite 2100

9          San Diego, CA  92101

10          Telephone:  858.342.9161

11          E-mail:  george@georgerikoslaw.com

12

13    ALSO PRESENT:

14          James Neeson, Videographer

15

16

17

18

19

20

21

22

23

24

25
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1                     MR. HOLM:  Brian Holm on behalf of

2         plaintiffs.

3                     MR. SADOCK:  Aaron Sadock on behalf of

4         some of the defendants.

5                     MR. RIKOS:  And George Rikos,

6         R-I-K-O-S, on behalf of defendant DOMI, D-O-M-I,

7         Publications.

8                     THE VIDEOGRAPHER:  Would the reporter

9         please swear or affirm the witness?

10                     ALICIA MCKAY:  AFFIRMED.

11                     EXAMINATION BY MR. HOLM:

12                     Q.   Good morning.  My name's

13         Brian Holm.  I represent the plaintiffs.  Have you

14         ever had a deposition taken before?

15                     A.   No.

16                     Q.   I'm going to go over some of the

17         ground rules, kind of how it goes down.

18                     You obviously see the camera, the court

19         reporter.  They're taking down everything that we

20         say.  At the end, they'll prepare a little

21         transcript, a booklet of everything.  You'll have

22         the opportunity to read that, go through, make any

23         corrections.  If a "yes" should have been a "no,"

24         anything like that, you'll have the opportunity to

25         review it and kind of give it a final once-over and

Page 9
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THE VIDEOGRAPHER: Would the reporter

9 please swear or affirm the witness?

10 ALICIA MCKAY: AFFIRMED.
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1                     A.   Yes.

2                     Q.   During those conversations with

3         Andre Garcia, did you talk to him about the

4         distribution of the video?

5                     MR. SADOCK:  Objection.  Vague as to

6         time, lacks foundation.

7                     THE WITNESS:  No, I did not.

8                     BY MR. HOLM:

9                     Q.   Did you express any concerns about

10         the video being published online to Andre Garcia

11         prior to flying to California?

12                     A.   I believe so, yeah.  I know the

13         person on the phone who I initially spoke to, I

14         pressed that, but --

15                     Q.   What do you mean by "pressed

16         that"?

17                     A.   Like, asked several times where

18         the video would be available.

19                     Q.   And what were you told?

20                     A.   I was told that the video would be

21         sold at private, like, sex shops or through private

22         video.  So it was not going to be public; it wasn't

23         going to be on, you know, any website or easily

24         accessible.

25                     Q.   Was that one of your primary

Page 17
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Q. And what were you told?

20 A. I was told that the video would be

21 sold at private, like, sex shops or through private

22 video. So it wwas not going to be public; it wasn't

23 going to be on, you know, any website or easily

24 accessible.

25 Q. Was that one of your primary
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1         concerns prior to agreeing to be in the video?

2                     A.   Yes.

3                     Q.   How many times do you believe you

4         spoke to the person on the phone who identified

5         himself as Jonathan before flying to California?

6                     MR. SADOCK:  Objection.  Misstates

7         testimony.  Lacks foundation.  Vague.

8                     THE WITNESS:  Probably about four

9         times.

10                     BY MR. HOLM:

11                     Q.   In those conversations, do you

12         believe you brought up the issue of distribution

13         about it going online in --

14                     A.   Yes.

15                     Q.   -- each of those calls?

16                     A.   Yes.  That was significant.

17                     Q.   Approximately when did you film

18         the video?

19                     A.   It would have been April of two

20         years ago, over two years ago, almost three years

21         ago in April.

22                     Q.   Is that 2016 --

23                     A.   Correct.

24                     Q.   -- you believe?

25                     A.   '15 or '16, I don't quite recall.

Page 18
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, do you

12 believe you brought up the issue of distribution

13 about it going online in --

14 A. Yes.

15 Q. -- each of those calls?

16 A. Yes. That was significant.

1 concerns prior to agreeing to be in the video?

2 A. Yes.

Q. How many times do you believe you

4 spoke to the person on the phone who identified

5 himself as Jonathan before flying to California?

6 MR. SADOCK: Objection. Misstates

7 testimony. Lacks foundation. Vague.

8 THE WITNESS: Probably about four

9 times.

10 BY MR. HOLM:

11 Q. In those conversations,
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1         afternoon.

2                     Q.   Okay.  Approximately what time, if

3         you recall, was your flight?

4                     A.   It was still light out, so it

5         probably would have been around maybe 3.  2, 3.

6         Maybe it was later.  Maybe it was 4.  I don't know.

7         It was before -- before dusk, I guess, so.

8                     Q.   Did you raise any issues that you

9         had with Andre to anyone else affiliated with

10         GirlsDoPorn?

11                     A.   No.

12                     MR. RIKOS:  Calls for speculation.

13                     BY MR. HOLM:

14                     Q.   Do you fly out that next day after

15         the night at the clubs with Andre?

16                     A.   Yes.

17                     Q.   Did they ask you to be a reference

18         for other women after that time?

19                     A.   Yes.

20                     Q.   Did you act as a reference for

21         other women?

22                     A.   Yes, because they had told me

23         that, you know, they just -- they needed a

24         reference to make sure that the shooting was going

25         to take place because some girls were sceptical

Page 52
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Q. Did you act as a reference for

21 other women?

22 A. Yes, because they had told me

23 that, you know, they just -- they needed a

24 reference to make sure that the shooting was going

25 to take place because some girls were sceptical
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1         that, you know, it was some sketchy thing and they

2         were going to get abducted or whatever, and they

3         said that they were going to pay me.

4                     Q.   Okay.  And did --

5                     MR. RIKOS:  Move to strike everything

6         after "yes."

7                     BY MR. HOLM:

8                     Q.   At the time you were asked to act

9         as a reference, where did you believe the videos

10         were being distributed?

11                     A.   DVDs or through private sale.

12                     Q.   Did you speak with any prospective

13         women and act as a reference?

14                     A.   Yes.

15                     Q.   Did any of them ask about the

16         distribution of the videos?

17                     A.   Yes.

18                     Q.   And what did you tell them?

19                     A.   Exactly what they told me.

20                     MR. RIKOS:  Vague and ambiguous,

21         compound.

22                     THE WITNESS:  DVD or through private

23         sale.

24                     BY MR. HOLM:

25                     Q.   Did any of the women that you

Page 53
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that, you know, it was some sketchy thing and they

2 were going to get abducted or whatever, and they

3 said that they were going to pay me.

Q. At the time you were asked to act

9 as a reference, where did you believe the videos

10 were being distributed?

11 A. DVDs or through private sale.

Q. Did you speak with any prospective

13 women and act as a reference?

14 A. Yes.

15 Q. Did any of them ask about the

16 distribution of the videos?

17 A. Yes.

18 Q. And what did you tell them?

19 A. Exactly what they told me.

THE WITNESS: DVD or through private

23 sale.

24 BY MR. 

Q. Did any of the women that you
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1         acted as a reference for ask whether or not the

2         videos would be on the Internet?

3                     A.   Yes.

4                     Q.   And what did you tell them?

5                     A.   I told them, from my --

6                     MR. RIKOS:  Vague and ambiguous,

7         compound, overbroad.

8                     THE WITNESS:  I told them, from my

9         understanding, that they would not be on the

10         Internet because it had been a significant amount

11         of time since I had returned home that I, you know,

12         haven't heard anything or seen anything or

13         whatever, and so I assumed what they had said about

14         the videos being on DVD or private sale to be true.

15                     BY MR. HOLM:

16                     Q.   I'm going to show you what has

17         been marked as Exhibit 2.

18                     A.   Okay.

19                     Q.   It's kind of a poor quality print,

20         but just for the record, it is Bates Nos. D-1415

21         through 1417, I believe.  I'm going to actually

22         show it to you on my computer here on a clean,

23         color copy.

24                     And I'm going to show counsel just to

25         make sure we're clear that these are -- what I show
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acted as a reference for ask whether or not the

2 videos would be on the Internet?

3 A. Yes.

THE WITNESS: I told them, from my

9 understanding, that they would not be on the

10 Internet because it had been a significant amount

11 of time since I had returned home that I, you know,

12 haven't heard anything or seen anything or

13 whatever, and so I assumed what they had said about

14 the videos being on DVD or private sale to be true.
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1        SUPERIOR COURT OF THE STATE OF CALIFORNIA
2          COUNTY OF SAN DIEGO - CENTRAL DIVISION
3 JANE DOES NOS. 1-22, inclusive,    ) Lead Case No.:

individuals;                       ) 37-2016-00019027-
4                                    ) CU-FR-CTL

               Plaintiffs,         )
5                                    ) Consolidated with:

v.                                 ) Case No.:
6                                    ) 37-2017-00033321-

GIRLSDOPORN.COM, a business        ) CU-FR-CTL
7 organization, form unknown;        ) Case No.:

MICHAEL J. PRATT, an individual;   ) 37-2017-00043712-
8 ANDRE GARCIA, an individual;       ) CU-FR-CTL

MATTHEW WOLFE, an individual;      )
9 BLL MEDIA, INC., a California      )

corporation; BLL MEDIA HOLDINGS,   )
10 LLC, a Nevada limited liability    )

company; DOMI PUBLICATIONS, LLC,   )
11 a Nevada limited liability company;)

EG PUBLICATIONS, a California      )
12 corporation; M1M MEDIA, LLC, a     )

California limited liability       )
13 company; BUBBLEGUM FILMS, INC.,    )

a business organization, form      )
14 unknown; OH WELL MEDIA LIMITED,    )

a business organization, form      )
15 unknown; MERRO MEDIA, INC., a      )

California corporation; MERRO      )
16 MEDIA HOLDINGS, LLC, a Nevada      )

limited liability company;         )
17 and ROES 1-550, inclusive,         )

                                   )
18                Defendants.         )

___________________________________)
19
20          VIDEOTAPED DEPOSITION OF THEODORE GYI
21                  San Diego, California

               Tuesday, January 22, 2019
22

Reported by:
23 ANELA SHERADIN, CSR NO. 9128

JOB NO. 3203326B
24 PAGES 69-89 ARE CONFIDENTIAL AND ARE BOUND SEPARATELY
25 PAGES 1 - 142
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1        SUPERIOR COURT OF THE STATE OF CALIFORNIA
2          COUNTY OF SAN DIEGO - CENTRAL DIVISION
3 JANE DOES NOS. 1-22, inclusive,    ) Lead Case No.:

individuals;                       ) 37-2016-00019027-
4                                    ) CU-FR-CTL

               Plaintiffs,         )
5                                    ) Consolidated with:

v.                                 ) Case No.:
6                                    ) 37-2017-00033321-

GIRLSDOPORN.COM, a business        ) CU-FR-CTL
7 organization, form unknown;        ) Case No.:

MICHAEL J. PRATT, an individual;   ) 37-2017-00043712-
8 ANDRE GARCIA, an individual;       ) CU-FR-CTL

MATTHEW WOLFE, an individual;      )
9 BLL MEDIA, INC., a California      )

corporation; BLL MEDIA HOLDINGS,   )
10 LLC, a Nevada limited liability    )

company; DOMI PUBLICATIONS, LLC,   )
11 a Nevada limited liability company;)

EG PUBLICATIONS, a California      )
12 corporation; M1M MEDIA, LLC, a     )

California limited liability       )
13 company; BUBBLEGUM FILMS, INC.,    )

a business organization, form      )
14 unknown; OH WELL MEDIA LIMITED,    )

a business organization, form      )
15 unknown; MERRO MEDIA, INC., a      )

California corporation; MERRO      )
16 MEDIA HOLDINGS, LLC, a Nevada      )

limited liability company;         )
17 and ROES 1-550, inclusive,         )

                                   )
18                Defendants.         )

___________________________________)
19
20           Videotaped deposition of THEODORE GYI,
21 taken on behalf of Plaintiffs, at 550 West C Street,
22 Suite 800, San Diego, California, beginning at 1:25 p.m.
23 and ending at 4:47 p.m. on Tuesday, January 22, 2019,
24 before ANELA SHERADIN, Certified Shorthand Reporter No.
25 9128.
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1          MR. CHAPIN:  Yes.  I am Edward D. Chapin.  I

2 represent the plaintiffs in this case.

3          MR. RIKOS:  George Rikos.  I represent one

4 defendant DOMI Publications.

5          MS. BYLER:  Alexandra Byler.  I represent some

6 of the defendants in this case which I can list them if

7 Mr. Chapin would like me to.

8          MR. CHAPIN:  Please.

9          MS. BYLER:  Sure.  Girlsdoporn.com, Michael

10 Pratt, Andre Garcia, Matthew Wolfe; BLL Media, Inc.; BLL

11 Media Holdings, LLC; EG Publications, Inc; M1M Media,

12 LLC; Merro Media, Inc.; and Merro Media Holdings, LLC.

13          MR. ROWLETT:  My name is Christopher Rowlett

14 and I am counsel for the plaintiff.  I am sorry, I lied.

15 I am counsel for the witness.  I am sorry.  Let me start

16 that over.  My name is Christopher Rowlett and I am

17 counsel for the witness.

18          THE WITNESS:  Don't leave me hanging here.

19          MR. ROWLETT:  I know.  I know.

20          THE VIDEOGRAPHER:  Thank you, Counsel.

21          MR. ROWLETT:  Classic bait and switch.

22          THE VIDEOGRAPHER:  Would the court reporter

23 please swear in the witness.

24          (Witness sworn.)

25                      THEODORE GYI,
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1 having been first administered an oath, was examined and

2 testified as follows:

3                       EXAMINATION

4

5 BY MR. CHAPIN:

6      Q   Good afternoon, sir.

7      A   Hello, Ed.

8      Q   We have been introduced earlier.  Let me start

9 out by asking you have you ever had your deposition

10 taken before?

11      A   No.

12      Q   Mr. Rowlett may have told you some things that

13 I am going to tell you.  I am not entitled to know what

14 he has told you, so I have got to make sure you and I

15 have a clear understanding of what this proceeding is

16 about.  You understand that?

17      A   Yes.

18      Q   Okay.  I am going to start out by telling you

19 that you have been placed under oath, and you have an

20 obligation to tell the truth just as you would have if

21 you go down to the courthouse before a judge and a jury.

22 You understand that?

23      A   Crystal clear.

24      Q   What I say, my questions and your answers are

25 going to be typed up into a booklet by the court
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1 sent to Australia?

2      A   Yes.

3          MR. RIKOS:  Vague and ambiguous as to time,

4 overbroad, compound.

5 BY MR. CHAPIN:

6      Q   Did you ever --

7          MS. BYLER:  Join.

8 BY MR. CHAPIN:

9      Q   -- hear Mr. Garcia tell a woman that the DVDs

10 in Australia would be sold out of a bin?

11      A   No.

12          MR. RIKOS:  Same objections.

13          MS. BYLER:  Join.

14 BY MR. CHAPIN:

15      Q   Did you ever hear Mr. Garcia tell a woman that

16 the videos that they shot for BLL Media would not be

17 posted on the Internet?

18          MS. BYLER:  Asked and answered.

19          MR. CHAPIN:  That's a different question.

20          MR. ROWLETT:  Can I get that question back?

21          (Record read.)

22          MR. ROWLETT:  Go ahead.  Thanks.

23          THE WITNESS:  Yes, I have heard that.

24 BY MR. CHAPIN:

25      Q   Okay.  On how many occasions have you heard him
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1 say that to women who were doing a video shoot?

2          MR. RIKOS:  Vague and ambiguous as to time,

3 overbroad.

4          THE WITNESS:  It's hard for me to recall.

5          MR. RIKOS:  Compound.

6 BY MR. CHAPIN:

7      Q   At any time while you were employed, working

8 with Mr. Garcia is what I am referring to.

9      A   Maybe five or ten times.  It was a handful of

10 times.

11      Q   Okay.  At the time you heard Mr. Garcia say

12 that the videos would not be posted online, did you know

13 that that was not correct?

14      A   It would have been --

15          MR. RIKOS:  Well, it assumes facts, it lacks

16 foundation, it's argumentative.

17          THE WITNESS:  I would have been --

18          MR. RIKOS:  Excuse me.  It's argumentative and

19 that's an incomplete hypothetical.

20          MS. BYLER:  Join.

21          THE WITNESS:  I was unaware of whether or not

22 Mr. Garcia was telling them the truth or not, because as

23 I stated before, we were shooting content for several

24 different entities some of which had no online presence

25 and I had no idea where the ultimate -- where the video
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1        SUPERIOR COURT OF THE STATE OF CALIFORNIA
2          COUNTY OF SAN DIEGO - CENTRAL DIVISION
3 JANE DOES NOS. 1-22, inclusive,    ) Lead Case No.:

individuals;                       ) 37-2016-00019027-
4                                    ) CU-FR-CTL

               Plaintiffs,         )
5                                    ) Consolidated with:

v.                                 ) Case No.:
6                                    ) 37-2017-00033321-

GIRLSDOPORN.COM, a business        ) CU-FR-CTL
7 organization, form unknown;        ) Case No.:

MICHAEL J. PRATT, an individual;   ) 37-2017-00043712-
8 ANDRE GARCIA, an individual;       ) CU-FR-CTL

MATTHEW WOLFE, an individual;      )
9 BLL MEDIA, INC., a California      )

corporation; BLL MEDIA HOLDINGS,   )
10 LLC, a Nevada limited liability    )

company; DOMI PUBLICATIONS, LLC,   )
11 a Nevada limited liability company;)

EG PUBLICATIONS, a California      )
12 corporation; MIM MEDIA, LLC, a     )

California limited liability       )
13 company; BUBBLEGUM FILMS, INC.,    )

a business organization, form      )
14 unknown; OH WELL MEDIA LIMITED,    )

a business organization, form      )
15 unknown; MERRO MEDIA, INC., a      )

California corporation; MERRO      )
16 MEDIA HOLDINGS, LLC, a Nevada      )

limited liability company;         )
17 and ROES 1-550, inclusive,         )

                                   )
18                Defendants.         )

___________________________________)
19
20    VIDEOTAPED DEPOSITION OF VALORIE MOSER - VOLUME I
21                  San Diego, California
22               Saturday, December 15, 2018
23

Reported by: ANELA SHERADIN, CSR NO. 9128
24

JOB NO. 3151511
25 PAGES 1 - 189
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1    San Diego, California, Saturday, December 15, 2018

2                        1:05 p.m.

3                          ooOooo

4          THE VIDEOGRAPHER:  Good afternoon.  We are on

5 the record to begin the deposition of Valorie Moser in

6 the matter of Jane Doe Nos., et al. v. Girlsdoporn.com,

7 et al.

8          This case is venued in the Superior Court of

9 the State of California, County of San Diego, Central

10 Division.  The case number is 37-2016-00019027-

11 CU-FR-CTL.

12          Today's date is Saturday, December 15th, 2018,

13 and the time is 1:05 p.m.  The deposition is taking

14 place at Sanford Heisler Sharp LLP, 655 West Broadway,

15 Suite 1700, San Diego, California 92101.

16          The legal videographer is Andrew Mensing, here

17 on behalf of StoryCloud and the court reporter is Anela

18 Sheradin here on behalf of Veritext.

19          Counsel, be aware your microphones are

20 sensitive and may pick up whispers, private

21 conversations, and cellular interference which may be

22 captured on the video, as well as taken down by the

23 court reporter as a part of the record of these

24 proceedings.

25          Would counsel please identify yourselves and
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1 whom you represent.

2          MR. HOLM:  You can go first.

3          MR. ROWLETT:  My name is Christopher Rowlett

4 from Perez Vaughn & Feasby, and I am here representing

5 Valorie Moser, the witness.

6          MR. HOLM:  Brian Holm on behalf of plaintiffs.

7          MR. KAPLAN:  Dan Kaplan on behalf of some of

8 the defendants.

9          MR. RIKOS:  And George Rikos on behalf of

10 defendant DOMI Publications.

11          MR. SADOCK:  Aaron Sadock on behalf of some of

12 the defendants.

13          MR. HOLM:  Is anybody present with you,

14 Mr. Sadock?

15          MR. SADOCK:  No.

16          THE VIDEOGRAPHER:  Thank you, Counsel.

17          Would the reporter please swear in the witness.

18          (Witness sworn.)

19                      VALORIE MOSER,

20 having been first administered an oath, was examined and

21 testified as follows:

22                       EXAMINATION

23

24 BY MR. HOLM:

25      Q   Good afternoon.  I am Brian Holm and I
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1 BY MR. HOLM:

2      Q   Of course.

3          MR. HOLM:  And for the record, Jane Doe 15 is

4 now present.

5      Q   Am I right in saying -- tell me if I've

6 misstated this, but what you have said is that when --

7 starting in August of 2016, if a model were to ask you a

8 question about distribution, you were instructed to

9 respond with a certain answer; correct?

10          MR. KAPLAN:  Objection; leading, misstates the

11 witness' testimony, lack of foundation.  Counsel, again

12 you are leading the witness.

13          MR. RIKOS:  Mr. Holm, you have to stop coaching

14 the witness.

15          MR. KAPLAN:  You are trying to put words in

16 his -- in her mouth that she is not saying.

17 BY MR. HOLM:

18      Q   You can answer.

19      A   Can you reask the question?

20          MR. HOLM:  Can I have it read back, please?

21          THE REPORTER:  "Question:  Am I right in

22      saying -- tell me if I've misstated this, but what

23      you have said is that when -- starting in August of

24      2016, if a model were to ask you a question about

25      distribution, you were instructed to respond with a

Page 41

Kramm Court Reporters, A Veritext Company
619-239-0080

THE REPORTER: "Question: Am I right in

22 saying -- tell me if I've misstated this, but what

23 you have said is that when -- starting in August of

24 2016, if a model were to ask you a question about

25 distribution, you were instructed to respond with a
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1      certain answer; correct?"

2          THE WITNESS:  Yes, that's correct.

3 BY MR. HOLM:

4      Q   And what was that answer?

5      A   I was asked to state that there was an NDA in

6 place and none of us could talk about those details for

7 their protection.

8      Q   At the time you were instructed to respond that

9 way, where did you believe the videos were being

10 distributed?

11          MR. KAPLAN:  Objection; lack of foundation, it

12 calls for speculation.

13          MR. RIKOS:  Also vague and ambiguous.

14          MR. ROWLETT:  Go ahead.  You can answer.

15          THE WITNESS:  The Internet.

16 BY MR. HOLM:

17      Q   And what sites specifically?

18      A   It was different for each model.

19      Q   What sites do you know of?

20      A   Girlsdoporn.com.

21      Q   Any others?

22      A   No.

23      Q   In your entire time at working at BLL Media,

24 Inc., is there anywhere that they have distributed a

25 video that they have produced that did not end up on the
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certain answer; correct?"

2 THE WITNESS: Yes, that's correct.

Q And what was that answer?

5 A I was asked to state that there was an NDA in

6 place and none of us could talk about those details for

7 their protection.

THE WITNESS: The Internet.

Q At the time you were instructed to respond that

9 way, where did y believe the videos were beingyou 

10 distributed?

Q And what sites specifically?

18 A It was different for each model.

19 Q What sites do you know of?

20 A Girlsdoporn.com.

21 Q Any others?

22 A No.
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1 that instruction took place.  Why don't you lay a little

2 foundation for when these dozen or so women asked the

3 question and let's go about it that way, if that's all

4 right.

5 BY MR. HOLM:

6      Q   What time frame was it that these women were

7 asking about the distribution?

8          MR. RIKOS:  Compound.

9          THE WITNESS:  I would -- the -- a guesstimate,

10 a dozen, 12, is the duration of the three and a half

11 years that I worked there.

12 BY MR. HOLM:

13      Q   Okay.

14      A   After August 2016, the time when I was made

15 aware of the lawsuit, yes, I was -- I was asked,

16 rehearsed to respond with a very specific answer.

17      Q   And who rehearsed that with you?

18      A   Attorney-client privilege.

19      Q   Okay.

20      A   Mr. Sadock.

21      Q   Okay.

22          MR. ROWLETT:  Nicely done.

23          MR. KAPLAN:  So I will move to strike that as a

24 violation of the attorney-client privilege on behalf of

25 the company.
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THE WITNESS: I would -- the -- a guesstimate,

10 a dozen, 12, is the duration of the three and a half

11 years that I worked there.

Q What time frame was it that these women were

7 asking about the distribution?

Q Okay.

14 A After August 2016, the time when I was made

15 aware of the lawsuit, yes, I was -- I was asked,

16 rehhearsed to respond with a very specific answer.

17 Q And who rehearsed that with you?

18 A Attorney-client privilege.

19 Q Okay.

20 A Mr. Sadock.
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1 a motion to compel from plaintiffs' counsel.

2 BY MR. HOLM:

3      Q   I want to be clear about a question I asked

4 earlier in referring to the dozen models.  I think I

5 asked if any of the women had -- I think I used the

6 words asked you about distribution.  I am going to ask

7 you a different question.

8          Of the 100 or so models that you had picked up,

9 did any of them specifically ask about the Internet?

10      A   Yes.

11      Q   Approximately how many?

12          MR. KAPLAN:  Asked and answered.

13          MR. ROWLETT:  Go ahead.

14          Yeah, I -- it's a little vague and ambiguous

15 asked about the Internet.  I assume you mean distributed

16 on the Internet?

17          MR. HOLM:  I will say asked about the Internet

18 and take it from there and hone it down.

19          MR. KAPLAN:  Objection; overbroad.

20          MR. ROWLETT:  Did any of the women ask about

21 the Internet?

22          THE WITNESS:  Yes.

23 BY MR. HOLM:

24      Q   Approximately how many?

25      A   About a dozen.
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MR. HOLM: I will say asked about the Internet

18 and take it from there and hone it down.

19 MR. KAPLAN: Objection; overbroad.

20 MR. ROWLETT: Did any of the women ask about

21 the Internet?

22 THE WITNESS: Yes.

23 BY MR. HOLM:

24 Q Approximately how many?

25 A About a dozen.
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1      Q   Did you have any directives from your employer

2 prior to the August 2016 directive that we have been

3 discussing when it came to how to respond to any models

4 that you transported?

5          MR. RIKOS:  Same -- asked and answered.  It's

6 vague and ambiguous, it's compound, it lacks foundation.

7          MR. KAPLAN:  May violate the confidentiality

8 agreement.

9          MR. ROWLETT:  Read that question back, please.

10          THE REPORTER:  "Question:  Did you have any

11      directives from your employer prior to the August

12      2016 directive that we have been discussing when it

13      came to how to respond to any models that you

14      transported?"

15          MR. RIKOS:  It also misstates the witness'

16 testimony.

17          THE WITNESS:  Yes.  I was instructed to state

18 that I don't work for the company.  I provide some

19 Uber-type services occasionally and that I don't know.

20 BY MR. HOLM:

21      Q   At the time that you were instructed to say

22 that, did you know that videos being produced by BLL

23 Media were being published on the Internet?

24      A   Not --

25          MR. RIKOS:  Asked and answered, vague and
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THE REPORTER: "Question: Did you have any

11 directives from your employer prior to the August

12 2016 directive that we have been discussing when it

13 came to how to respond to any models that you

14 transported?"

15 MR. RIKOS: It also misstates the witness'

16 testimony.

17 THE WITNESS: Yes. I was instructed to state

18 that I don't work for the company. I provide some

19 Uber-type services occasionally and that I don't know.
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1 ambiguous, compound, it calls for speculation, it lacks

2 foundation.

3          THE WITNESS:  Can you ask the question again?

4 BY MR. HOLM:

5      Q   Of course.  At the time you were instructed to

6 tell any of the models that you were -- I think your

7 phrase was just an Uber driver type --

8      A   Type.

9      Q   -- were you aware of girlsdoporn.com at that

10 time?

11      A   Yes.

12      Q   Did you have any specific directives at any

13 time during your employment at BLL Media to never

14 mention to a model girlsdoporn.com?

15          MR. KAPLAN:  Objection; overbroad.

16          MR. RIKOS:  It's also leading, argumentative.

17          MR. ROWLETT:  You can answer.

18          THE WITNESS:  I was told specifically not to

19 answer where the footage would end up.

20          MR. KAPLAN:  Move to strike as nonresponsive.

21 BY MR. HOLM:

22      Q   You started, I believe, in March of 2015;

23 correct?

24      A   Yes.

25      Q   Approximately what time did you learn that BLL
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THE WITNESS: I was told specifically not to

19 answer where the footage would end up.

Q Of course. At the time you were instructed to

6 tell any of the models that you were -- I think your

7 phrase was just an Uber driver type --

8 A Type.

9 Q -- were you aware of girlsdoporn.com at that

10 time?

11 A Yes.

12 Q Did you have any specific directives at any

13 time during your employment at BLL Media to never

14 mention to a model girlsdoporn.com?
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1 could and could not say to the prospective models that

2 they were trying to recruit?

3          MR. KAPLAN:  Objection.  It lacks foundation,

4 overbroad, vague as to time.

5          MR. RIKOS:  Leading and it also lacks

6 foundation.

7          MR. ROWLETT:  If you know, go ahead.

8          THE WITNESS:  None that I am aware.

9 BY MR. HOLM:

10      Q   Did you ever act as a recruiter?

11      A   I tried.

12      Q   Were you successful?

13      A   No.

14      Q   During the time that you acted as a recruiter,

15 were you given any directives about what you could and

16 could not say to a prospective model?

17      A   Yes.

18      Q   What were those directives?

19      A   To quote a high amount of money, to make it

20 happen soon before they could change their mind, and to

21 explain that their footage would only be released to DVD

22 and to be sold in Australia in a private adult store bin

23 to protect their privacy.

24          The women I was asked to call had shown some

25 interest in the ads and were highly attractive, and
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Q Did you ever act as a recruiter?

11 A I tried.

12 Q Were you successful?

13 A No.

Q During the time that you acted as a recruiter,

15 were you given any directives about what you could and

16 could not say to a prospective model?

17 A Yes.

18 Q What were those directives?

19 A To quote a high amount of money, to make it

20 happen soon before they could change their mind, and to

21 explain that their footage would only be released to DVD

22 and to be sold in Australia in a private adult store bin

23 to protect their privacy.

The women I was asked to call had shown some

25 interest in the ads and were highly attractive, and
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1 Michael wanted to book them.  So he gave me a cold call

2 sheet and with specific names to attempt because I

3 communicate well.

4      Q   Okay.  So just for my understanding is, is

5 these are women that had already spoken to some other

6 recruiter?

7      A   Yes.

8      Q   And then they were then handed over to you by

9 Mr. Pratt with those directives to call them?

10      A   No, they were --

11          MR. RIKOS:  Well, let me interject an

12 objection.  It misstates testimony, it lacks foundation,

13 it's argumentative, it calls for speculation.

14          THE WITNESS:  No.  They were sent to a back

15 website of one of the ones that we owned and stored in a

16 cold call list for some time.  I don't think when they

17 were put there, there was a -- an intention of how to

18 follow up.

19 BY MR. HOLM:

20      Q   Okay.  And is beginmodeling.com one of the

21 websites that you are talking about?

22      A   No.

23      Q   What are -- let me then ask.  What are the

24 websites that you are talking about that you guys own

25 that there was this -- I think you called it -- is it a
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Michael wanted to book them. So he gave me a cold call

2 sheet and with specific names to attempt because I

3 communicate well.
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1          MR. KAPLAN:  Okay.  I will choose at my time

2 when I wish to do that.  Thank you for allowing me to do

3 that.

4 BY MR. HOLM:

5      Q   Do you understand --

6          MR. ROWLETT:  We are definitely going to need

7 that question back.

8 BY MR. HOLM:

9      Q   Okay.  So during your time, at any time that

10 you worked at BLL Media, were you aware of any model

11 whose ultimate price that she was paid to film a video,

12 where the amount was not decided after she had arrived

13 in San Diego and had the pictures of her here taken?

14          MR. KAPLAN:  Objection.  It's overbroad, it's

15 vague as to time, it lacks foundation, it's an

16 incomplete hypothetical, it may call for expert opinion.

17          Go ahead.

18          MR. ROWLETT:  I don't understand the question.

19 Is the question --

20 BY MR. HOLM:

21      Q   Do you understand it?

22      A   Yes.

23          MR. HOLM:  Okay.  I think she understands it.

24          MR. ROWLETT:  Let me make sure I understand it.

25 Is the question whether or not the price was set before
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Q Okay. So during your time, at any time that

10 you worked at BLL Media, were you aware of any model

11 whose ultimate price that she was paid to film a video,

12 where the amount was not decided after she had arrived

13 in San Diego and had the pictures of her here taken?
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1 the model arrived?  Is that the -- is that --

2          MR. HOLM:  Correct, the ultimate price.

3          MR. ROWLETT:  Okay.  You can answer that

4 question.

5          MR. KAPLAN:  I'd also like to make a further

6 objection that this is not a PMK deposition, and on

7 behalf of the company, I am going to make a statement

8 for the record that nothing that this witness says is

9 binding upon BLL Media, Inc.

10          MR. HOLM:  Okay.

11      Q   Do you understand the question?  I know it's

12 been five minutes since I first asked it.

13      A   I don't understand what he just said.

14      Q   All right.  You don't have to understand his

15 objections and the legal stuff.  That's for the record.

16 I want to know if you understand my question; and if you

17 do, could you answer it?

18      A   Models were booked to fly to San Diego with a

19 certain quote or figure in mind.  It was highballed.

20 They were promised funds for multiple shoots.  When they

21 arrived, their body blemishes would reduce that amount

22 and it was explained to them.

23      Q   In San Diego?

24      A   In San Diego, that they would be paid less to

25 perform the same shoot because of a birthmark or
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A Models were booked to fly to San Diego with a

19 certain quote or figure in mind. It was highballed.

20 They were promised funds for multiple shoots. When they

21 arrived, their body blemishes would reduce that amount

22 and it was explained to them.

Q In San Diego?

24 A In San Diego, that they would be paid less to

25 perform the same shoot because of a birthmark or
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1 cellulite or --

2      Q   What about tattoos?  Is that another one that

3 goes into the grading process?

4          MR. KAPLAN:  Objection.  It lacks foundation,

5 overbroad as to time and vague as to time.

6          MR. ROWLETT:  If you know.

7          THE WITNESS:  Tattoos were not part of the

8 reduction in pay.  We have had -- we -- they -- BLL

9 Media had a makeup artist and one of her skills was to

10 provide tattoo cover up.

11 BY MR. HOLM:

12      Q   Who was the makeup artist that you are

13 referring to?

14          MR. KAPLAN:  Objection.  It lacks foundation.

15          THE WITNESS:  Riva Yousif.

16 BY MR. HOLM:

17      Q   When was the last time you spoke with Riva

18 Yousif?

19      A   I am not certain.  That's a great question.

20      Q   Was it --

21      A   In 2018.

22          MR. ROWLETT:  She does not --

23 BY MR. HOLM:

24      Q   In sometime --

25      A   In 2018.
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cellulite or --

THE WITNESS: Tattoos were not part of the

8 reduction in pay. We have had -- we -- they -- BLL

9 Media had a makeup artist and one of her skills was to

10 provide tattoo cover up.

Q What about tattoos? Is that another one that

3 goes into the grading process?
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1      Q   Okay, perfect.

2      A   Okay.

3      Q   What do you mean when you said that the offers

4 were, quote, highballed?

5      A   A larger figure was quoted to get them on the

6 plane.

7      Q   Approximately how often that you are aware of

8 were prices -- or I should strike that.

9          And all of my questions are what you are aware

10 of.  I don't want you to guess.  So how many times are

11 you aware of that a woman has flown out here and had

12 been quoted or ultimately paid a lower price than she

13 was quoted prior to flying to San Diego?

14          MR. KAPLAN:  It lacks foundation, it's

15 overbroad, vague.

16          MR. RIKOS:  Compound.

17          MR. ROWLETT:  And I am going to join in that it

18 lacks foundation.  I don't know that you have

19 established she knew any -- you know, the number of

20 models for which she knew and things --

21          MR. HOLM:  That's why I am asking.  I said how

22 many.

23          MR. KAPLAN:  Well, that's why I objected.  It

24 lacks foundation.

25          MR. ROWLETT:  If you understand the question,
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Q What do you mean when you said that the offers

4 were, quote, highballed?

5 A A larger figure was quoted to get them on the

6 plane.

And all of my questions are what you are aware

10 of. I don't want you to guess. So how many times are

11 you aware of that a woman has flown out here and had

12 been quoted or ultimately paid a lower price than she

13 was quoted prior to flying to San Diego?
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1 go ahead.

2          THE WITNESS:  I would ballpark that at least

3 half the models I interacted with were paid less than

4 they were quoted.

5          MR. KAPLAN:  Objection; move to strike as

6 speculation.

7 BY MR. HOLM:

8      Q   Did you have discussions with those models

9 after they filmed?

10      A   Yes.

11      Q   Is that on transporting them to and from the

12 airport after filming?

13      A   Yes.

14      Q   And did they complain to you that they were not

15 paid the amount that they were promised prior to flying

16 to San Diego?

17          MR. KAPLAN:  Objection; leading.

18          MR. RIKOS:  It's compound.

19          MR. ROWLETT:  Go ahead.

20          THE WITNESS:  I was made aware of many unhappy

21 models returning with less money than they were

22 promised.

23          MR. RIKOS:  Move to strike as nonresponsive.

24 BY MR. HOLM:

25      Q   Previously I believe you testified that you
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THE WITNESS: I would ballpark that at least

3 half the models I interacted with were paid less than

4 they were quoted.

Q Did you have discussions with those models

9 after they filmed?

10 A Yes.

11 Q Is that on transporting them to and from the

12 airport after filming?

13 A Yes.

THE WITNESS: I was made aware of many unhappy

21 models returning with less money than they were

22 promised.

Q And did they complain to you that they were not

15 paid the amount that they were promised prior to flying

16 to San Diego?

Q Previously I believe you testified that you
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1 transported around 100 models.

2      A   Yes.

3      Q   Is it fair to say about 50 of them complained

4 to you about not being paid the amount that they were

5 promised prior to flying to San Diego?

6          MR. KAPLAN:  Objection; vague.

7          MR. RIKOS:  It also lacks foundation, it's

8 argumentive.

9          MR. ROWLETT:  Go ahead.

10          THE WITNESS:  It felt like every other model

11 was complaining about their pay.

12          MR. KAPLAN:  Objection; move to strike as

13 nonresponsive.

14 BY MR. HOLM:

15      Q   Aside from the women indicating that they

16 weren't paid what they were promised prior to flying to

17 San Diego, were there other complaints that you can

18 recall post shoot that the women told you when you

19 transported them?

20          MR. KAPLAN:  Objection.  It's argumentative and

21 misleading as to promised, it misstates the witness'

22 testimony, it's overbroad, it lacks foundation.

23          MR. RIKOS:  It's also leading.

24          MR. KAPLAN:  Join.

25          MR. ROWLETT:  Go ahead.
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transported around 100 models.

2 A Yes.

Q Is it fair to say about 50 of them complained

4 to you about not being paid the amount that they were

5 promised prior to flying to San Diego?

THE WITNESS: It felt like every other model

11 was complaining about their pay.

Q Aside from the women indicating that they

16 weren't paid what they were promised prior to flying to

17 San Diego, were there other complaints that you can

18 recall post shoot that the women told you when you

19 transported them?
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1      Q   Let me make just sure the record is clear.  How

2 many women after leaving San Diego have sent you either

3 a text or a phone call complaining that they were lied

4 to about where the video would end up?

5          MR. KAPLAN:  Objection; leading, it lacks

6 foundation, overbroad as to time.

7          MR. ROWLETT:  You can answer.

8          MR. RIKOS:  It calls for speculation.

9          MR. KAPLAN:  It's also compound.

10          THE WITNESS:  At least six.

11 BY MR. HOLM:

12      Q   What time frame do you believe those six

13 complaints were provided to you?

14      A   The correspondence I received after the filming

15 took place where models were unhappy with the end result

16 was usually within one month of filming.

17          MR. RIKOS:  I move to strike as nonresponsive.

18 BY MR. HOLM:

19      Q   Okay.  What were some examples of what they

20 said in those text messages?

21          MR. KAPLAN:  Objection.  It lacks foundation.

22          MR. RIKOS:  It's also argumentative and it's

23 leading.

24          THE WITNESS:  Some responses that I received

25 from models was that their footage was leaked to
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Q Let me make just sure the record is clear. How

2 many women after leaving San Diego have sent you either

3 a text or a phone call complaining that they were lied

4 to about where the video would end up?

THE WITNESS: At least six.

Q What time frame do you believe those six

13 complaints were provided to you?

14 A The correspondence I received after the filming

15 took place where models were unhappy with the end result

16 was usually within one month of filming.

THE WITNESS: Some responses that I received

25 from models was that their footage was leaked to

Q Okay. What were some examples of what they

20 said in those text messages?

Case 19-00271-LT13    Filed 02/06/19    Entered 02/06/19 11:02:00    Doc 18    Pg. 98 of
 135



1 websites, their family became aware that the filming

2 even happened, and their privacy had been compromised.

3 BY MR. HOLM:

4      Q   Did any of those complaints occur after August

5 16 -- August 2016?

6      A   Yes.

7      Q   When you recruited those six to eight

8 prospective models when you made those phone calls, was

9 that prior to August 2016 or after?

10          MR. RIKOS:  Asked and answered, misstates

11 testimony.

12          THE WITNESS:  My attempt at sales to recruit

13 models was done prior to August 2016.

14 BY MR. HOLM:

15      Q   Did you ever forward the complaints about the

16 videos being leaked to the websites to Michael Pratt?

17          MR. RIKOS:  It lacks foundation, misstates

18 testimony.

19          THE WITNESS:  Every single time.

20 BY MR. HOLM:

21      Q   Did you provide them to Matthew Wolfe?

22          MR. RIKOS:  Same objections.

23          THE WITNESS:  No.

24 BY MR. HOLM:

25      Q   What about Andre Garcia?
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websites, their family became aware that the filming

2 even happened, and their privacy had been compromised.

THE WITNESS: Every single time.

Q Did you ever forward the complaints about the

16 videos being leaked to the websites to Michael Pratt?

Q What about Andre Garcia?
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Ed Chapin (State Bar No. 53287) 
SANFORD HEISLER SHARP, LLP 
655 West Broadway, Suite 1700 
San Diego, CA 92101 
t. 619.577.4253 
e. echapin@sanfordheisler.com 
 
Brian M. Holm, Esq. (SBN: 255691) 
HOLM LAW GROUP, PC 
12636 High Bluff Drive, Suite 400 
San Diego, California 92130 
t. 858.707.5858 
e. brian@holmlawgroup.com  
 
John J. O’Brien (SBN: 253392) 
THE O’BRIEN LAW FIRM, APLC 
750 B Street, Suite 3300 
San Diego, CA 92101 
t. 619.535.5151 
e. john@theobrienlawfirm.com 
 
Attorneys for Plaintiffs 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO – CENTRAL DIVISION 

JANE DOE NOS. 1 - 22, inclusive, individuals;  

                         Plaintiffs, 
v. 

GIRLSDOPORN.COM, a business organization, 
form unknown; MICHAEL J. PRATT, an individual; 
ANDRE GARCIA, an individual; MATTHEW 
WOLFE, an individual; BLL MEDIA, INC., a 
California corporation; BLL MEDIA HOLDINGS, 
LLC, a Nevada limited liability company; DOMI 
PUBLICATIONS, LLC, a Nevada limited liability 
company; EG PUBLICATIONS, INC., a California 
corporation; M1M MEDIA, LLC, a California 
limited liability company; BUBBLEGUM FILMS, 
INC., a business organization, form unknown; OH 
WELL MEDIA LIMITED, a business organization, 
form unknown; MERRO MEDIA, INC., a California 
corporation; MERRO MEDIA HOLDINGS, LLC, a 
Nevada limited liability company; and ROES 1 - 550, 
inclusive, 

                      Defendants. 

LEAD CASE NO.: 
Case No. 37-2016-00019027-CU-FR-CTL 

CONSOLIDATED WITH: 
Case No.: 37-2017-00033321-CU-FR-CTL 
Case No.: 37-2017-00043712-CU-FR-CTL 

DECLARATION OF JANE DOE NO. 6 IN 
SUPPORT OF  PLAINTIFFS’ MOTION  FOR 
ORDER ALLOWING PRETRIAL 
DISCOVERY OF DEFEDANTS’ FINANCES 
AND NET WORTH PURSUANT TO 
CALIFORNIA CIVIL CODE SECTION 3295 

Date: January 18, 2019 
Time: 9:00am 
Dept.: C-73 
Judge: Hon. Joel R. Wohlfeil 
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DECLARATION OF JANE DOE NO. 6

I, Jane Doe No. 6, declare as follows: 

1. I am a plaintiff in the above-captioned action.  I have personal knowledge of each fact stated in

this declaration.

2. In May 2016, Defendants posted an advertisement on Craigslist.com in the gigs/modeling

section for the Baton Rouge, Louisiana area, seeking young women for adult modeling.  I responded to 

the advertisement and corresponded with defendant Andre Garcia (“GARCIA”) (then going by his 

alias “Jonathan”). Our initial conversions were via text and/or email -- the following representations 

regarding distribution were conveniently by phone or in-person. 

3. GARCIA told me that Defendants would not post the subject video online and they would not

distribute the video in the United States. GARCIA told me the video would go to Australia - and 

would only be in DVD format.  GARCIA had me speak with another woman, who assured me the 

videos do not get leaked. 

4. Before the shoot, GARCIA, another man (going by “Ted”), and a makeup artist (going by

“Riva”) assured me they would not post the video online and they would not distribute the video in the 

United States.  They assured her there was nothing to worry about, promised me privacy, and 

represented nobody I knew would see the videos.  Moreover, GARCIA said Defendants had never had 

an issue with the videos getting release, going viral, or anyone seeing the videos in the United States.  

5. Defendants continued to make the above representations before and simultaneous with

providing me documents to sign.  They rushed me and told me the documents merely reiterated what 

they already represented to me.

6. Before the video shoot, Defendants made me strip naked in front of everyone and take pictures

with bright lights on me to get final approval for the video. 

7. After the video shoot, Defendants did not pay me in full, as they represented.

8. Around August 2016, Defendants released my video on their website, www.girlsdoporn.com,

and other websites, which were then discovered by my family, friends, and people in my hometown. 
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DECLARATION OF JANE DOE NO. 6 

9. As a result of the release of the video, I have suffered emotional distress damages (including

loss of eating, loss of sleep, enduring fright, shock, nervousness, anxiety, depression, embarrassment, 

mortification, shame, and fear): 

a. I have contemplated suicide.

b. I have cut myself.

c. I became depressed, could not leave the house, and considered dropping out of school.

d. People started to message me with video screenshots or they would send screenshots to

my friends making fun of me.

e. My mom knows of the video, which shames and humiliates me.

f. I had to drop out of college to avoid ongoing harassment from classmates.

g. I have been harassed at work about the video to the point that I had to quit.  I am now

scared to apply for new jobs.

h. I get random requests on social media from strangers asking me to have sex with them.

i. I live in fear every single day that I will run across someone that knows about the video.

j. I am trying to move to another state soon.

10. I would never have agreed to the video, if Defendants had been truthful, told me their plan to

release my video on their website, or told me I was in danger.  I would never have agreed to the video,

if Defendants had told me their website existed.  I made a mistake trusting the Defendants – they are 

not truthful people.   

11. Before and during this lawsuit, I made changes to my life to minimize the harassment and other

damages the Defendants have caused me.  In this lawsuit, I seek the Court’s help in remedying the 

damages the Defendants have caused me.  Unsealing the Court record will likely cause me even more 

harm and the harassment may exacerbate and/or resurface.  Unsealing the Court record will worsen the 

very harm I have am seeking to now remedy.     

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct.

Date: March 7, 2017 By: _____________ 
Jane Doe No. 6
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Event Date
Complaint JD 1 4 6/2/2016
Motion for Protective Order 8/5/2016
Demurrer (MtD) 9/8/2016
FAC JD 1 14 12/13/2016
Demurrer (MtD) 1/13/2017
Motion to Revoke Doe Designation 2/24/2017
SAC JD 1 14 3/13/2017
Motion to Quash Subpoena 5/11/2017
Ex Parte Application for Stay 5/17/2017
Motion to Quash Subpoena 8/23/2017
Ex Parte Application for Stay 8/28/2017
Complaint JD 15 16 9/7/2017
Motion to Quash Subpoena 10/4/2017
Motion to Quash Subpoena 10/4/2017
Motion to Quash Subpoena 10/4/2017
Motion to Quash Subpoena 10/4/2017
Motion to Quash Subpoena 10/4/2017
MSJ 10/6/2017
Motion to Quash Subpoena 10/6/2017
Motion to Quash Subpoena 10/6/2017
Ex Parte Application re 3rd Party Discovry 10/11/2017
Motion to Quash Subpoena 10/13/2017
Motion to Quash Subpoena 10/13/2017
Ex Parte Application to Continue MSJ 11/6/2017
Complaint JD 17 22 11/8/2017
Motion to Quash Subpoena 12/8/2017
Motion to Quash Subpoena 12/8/2017
Domi's Anti SLAPP Motion 12/??/2017
Ex Parte Application to Continue Ps' Consoli 1/16/2018
Motion to Compel Disovery 1/22/2018
Motion for Sanctions 1/26/2018
Motion for Protective Order 2/13/2018
Ex Parte Application to Enforce Stipulated O 2/16/2018
Motion to DQ Attorney of Record 2/22/2018
Cases Consolidated 2/28/2018
Motion to Strike 3/1/2018
Ex Parte Application to Continue Anti SLAPP 3/5/2018
Ex Parte Application for Informal Discovery C 3/5/2018
Domi's Motion for Bond ??/??/201?
Ex Parte Application to Extend Discovery Sta 3/14/2018
Motion to Compel Discovery 3/19/2018
Demurrer (MtD) 3/16/2018
Ex Parte Application for Protective Order 3/27/2018
Motion to Set Aside Discovery Referee 3/28/2018
Motion to Deem Complex 3/28/2018
Ex Parte Application for Order Scheduling De 4/2/2018
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Motion to Extend Discovery Stay as to Andre 4/5/2018
Motion to Compel Discovery 4/6/2018
Ex Parte Application for an Order to Comply 4/10/2018
Ex Parte Application for Protective Order 4/11/2018
Amended Motion for Separate Responses an 4/26/2018
Amended Motion to Compel Discovery 4/26/2018
Ex Parte Application for Order to File Motion 4/30/2018
Amended Motion to Quash Subpoena 5/2/2018
Amended Motion to Quash Subpoena 5/2/2018
Amended Motion to Quash Subpoena 5/2/2018
Motion to Revoke Doe Designation 5/2/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/9/2018
Motion to Quash Subpoena 5/10/2018
Motion to Quash Subpoena 5/10/2018
Motion to Compel Discovery 5/10/2018
Amended Motion to Compel Discovery 5/16/2018
Amended Motion for Sanctions 5/16/2018
Amended Motion for Sanctions 5/23/2018
Ex Parte Application for Order Denying Dom 6/4/2018
Motion to Compel Discovery 6/27/2018
Motion to Compel Discovery 6/27/2018
Motion to Compel Depo 7/5/2018
Ex Parte Application to Limit Scope of Depo 7/23/2018
Motion for SLAPP 8/8/2018
Motion for Order Compelling Pratt Depo 8/28/2018
Motion to Compel Discovery 8/29/2018
Amendment to JD 15 16 Complaint 8/29/2018
Amendment to JD 17 22 Complaint 8/29/2018
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Ex Parte Application to Enforce Stay 9/10/2018
Amended MSJ 9/21/2018
Motion to Strike 9/26/2018
Motion to Stay 9/26/2018
Ex Parte Application For CMC 10/24/2018
MSJ 11/19/2028
Motion to Compel Discovery 11/20/2018
Motion to Compel Discovery 11/20/2018
Motion to Compel Discovey 11/20/2018
Motion to Compel Discovery 12/18/2018
Motion for Reconsideration 12/20/2018
Motion to Quash Subpoena 12/20/2018
Motion to Compel Discovery 12/26/2018
Motion to Compel Discovery 12/26/2018
Motion to Continue Trial 12/26/2018
Motion to Compel Discovery 12/26/2018
Motion for Order Allowing Pretrial Discovery12/26/2018
Ex Parte Application to Continue Ps' Discove 1/2/2019
Ex Parte Application For Order re Ds Threate 1/2/2019
Amended Motion to Quash Subpoena 1/3/2019
Motion to Compel Discovery 1/3/2019
Motion to DQ Attorney of Record 1/3/2019
Amended Motion to Compel Discovery 1/3/2019
Amended Motion to DQ Brian Holm 1/3/2019
Amended Motion to Compel Discovery 1/3/2019
Motion for Order re Ds Threatening to Sue D 1/4/2019
Amended Motion to Compel Doc Production 1/4/2019
Amended Motion to Compel Discovery 1/4/2019
Amended Motion to Compel Discovery 1/4/2019
Amended Motion to Quash Subpoena 1/4/2019
Amended Motion for Pretrial Order Allowing 1/4/2019
Motion to Quash Subpoena 1/7/2019
Motion to Compel Discovery, Panakos 1/9/2019
Motion to Compel Discovery, Glick 1/9/2019
Motion to Compel Mental Health Exams 1/16/2019
Motion for Sanctions for Violating Order 1/16/2019
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SUPERIOR COURT OF CALIFORNIA,

DEPT.: EVENT DATE: EVENT TIME:

HALL OF JUSTICE
TENTATIVE RULINGS -  January 23, 2019

01/24/2019 01:30:00 PM C-73

COUNTY OF SAN DIEGO

JUDICIAL OFFICER:Joel R. Wohlfeil

CASE NO.:

CASE CATEGORY:

EVENT TYPE:

CASE TITLE:

CASE TYPE:Civil - Unlimited Fraud

Discovery Hearing

 37-2016-00019027-CU-FR-CTL 

DOE VS GIRLSDOPORNCOM [IMAGED]

CAUSAL DOCUMENT/DATE FILED: Motion to Compel Discovery, 12/26/2018

1. The Motion (ROA # 1712, 1734, 1749, 1832, 1833) of Plaintiffs Does 1 - 22 ("Plaintiffs") for 1) A
standing order authorizing all deponents to answer questions and produce documents without violating
any non-disclosure / confidentiality agreement the deponent may have signed; 2) An order enjoining
Defendants' counsel from making any threats (implicit or explicit) to sue a deponent for answering
questions during deposition or producing documents in response to Plaintiffs' subpoenas; and 3) An
order compelling Michael Shapiro CPA, Inc. to produce documents responsive to Plaintiffs' subpoena, is
DENIED IN PART and GRANTED IN PART.

The request for a "standing order" is DENIED. The request is overly broad and, if granted, could result
in consequences not reasonably contemplated by the Court. The parties and non-parties are directed to
interpose objections, if any, at the time the deposition questions is asked, and seek judicial relief as
appropriate.

The request to enjoin Defendants' counsel from making any threats (implicit or explicit) to sue a
deponent for answering questions during deposition or producing documents in response to Plaintiffs'
subpoenas, is DENIED. The statements of counsel may as threatening as characterized by Plaintiffs, or
merely a function of zealous advocacy as asserted by Defendants. The Court has given the parties wide
latitude to litigate their respective claims and defenses and though, at times, the Court has questioned
the reasonableness of the positions, the Court is not inclined to begin micro managing this lawsuit on the
eve of trial. The parties should also understand that positions advocated prior to trial may, as
appropriate, be presented to the jury at trial. The jury will determine how reasonable, if at all, the parties
have conducted themselves in context of their respective claims and defenses.   

The request to compel Michael Shapiro CPA, Inc. to produce documents responsive to Plaintiffs'
subpoena, is GRANTED IN PART and DENIED IN PART.  

The Motion is DENIED in its entirety, with the exception of category nos. 4 and 5, on the basis of
untimeliness. Unzipped Apparel, LLC v. Bader (2007) 156 Cal. App. 4th 123, 133; CCP 2025.480(b);
however, the Motion is GRANTED, except as noted below, in connection with the Motion (ROA # 1771,
1836) of Plaintiffs DOES 1 - 22 ("Plaintiffs") for an order allowing Plaintiffs to conduct financial / net worth
discovery on Defendants Michael Pratt, Matthew Wolfe, Andre Garcia, BLL Media, Inc., BLL Media
Holdings, LLC, Merro Media, Inc., Merro Media Holdings, LLC, UHD Productions, Inc., Clockwork
Productions, Inc., EG Publications, Inc., Oh Well Media Limited, Sidle Media Limited, Torque Asset
Management Limited and Bubblegum Films, Inc. ("Defendants").
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Shapiro's objection on the basis of the tax return privilege is SUSTAINED. Shapiro's objections,
including the tax return privilege, to nos. 2 and 3 are SUSTAINED. Shapiro's objections to nos. 1
(narrowed to "profit and loss statements, balance sheets, income statements, revenue statements,
account ledgers, general ledgers and expense reports"), 4 (narrowed to documents which identify "hiring
your services for the ENTITIES" and "share certificates or stock ledgers for the ENTITIES"), 5 (narrowed
to documents which identify the persons "who own THE ENTITIES"), 6 (narrowed to CCBill, LLC,
Epoch.com, LLC, BitPay, Inc. and WGCZ Holdings documents which identify "revenues for THE
ENTITIES since January 1, 2013"), are OVERRULED. Shapiro is directed to produce the documents
within ten (10) days of the hearing of this Motion.  

_____

2. The Motion (ROA # 1735, 1834) of Plaintiffs Does 1 - 22 ("Plaintiffs") for an order compelling
Defendant BLL Media, Inc. ("Defendant" or "BLL Media") to produce further responses to (1) Jane Doe
No. 1's Requests For Production Of Documents [Set Three], Nos. 20 - 84; (2) Jane Does Nos. 2 – 14s'
Requests For Production Of Documents [Set One], Nos. 1 - 65; and (3) Jane Does Nos. 15 – 22s'
Requests For Production Of Documents [Set One], Nos. 1 - 65, and for monetary sanctions, is
GRANTED IN PART and DENIED IN PART.

Defendant's objections to Request for Production nos. 2, 6, 10, 14, 21, 30, 33, 54, 63 and 64 are
SUSTAINED. Defendant's objections to nos. 1, 3 - 5, 7 - 9, 11 - 13, 15 - 20, 22 - 29, 31, 32, 34 - 36, 38 -
40, 42 - 53, 55 - 62 and 65 are OVERRULED. Defendant is directed to service further responses,
without objections, and produce the documents within ten (10) days of the hearing of this Motion.  

Plaintiffs' request for sanctions is DENIED.  Defendant has not acted without substantial justification.

Defendant's counter request for sanctions is DENIED. Plaintiffs have not acted without substantial
justification.

_____

3. The Motion ROA # 1736, 1835) of Plaintiff Jane Doe Nos. 1 - 22 ("Plaintiffs") for an order compelling
BLL Media, Inc. ("Defendant" or "BLL Media") to provide further responses to (1) Jane Doe No. 1's
Special Interrogatories [Set Three] Nos. 27, 28, 46, 49, 58, 60, 62, 64, 73 - 79, 83, 84, 87, 176 - 184; (2)
Jane Does Nos. 2 – 14s' Special Interrogatories [Set One] Nos. 1, 2, 20, 23, 32, 34, 36, 38, 47 - 53, 57,
58, 61, 111 - 119; (3) Jane Does Nos. 15 – 21s' Special Interrogatories [Set One] Nos. 1, 2, 13, 15, 20,
29, 31, 33, 35, 44 - 50, 54, 55, 58, 69 - 77; and (4) Jane Does Nos. 22's Special Interrogatories [Set
One] Nos. 1, 2, 13, 15, 20, 21, 29, 31, 33, 35, 44 - 50, 54, 55, 58, 147 - 155, is GRANTED IN PART and
DENIED IN PART.

Defendant's objections to Special Interrogatory nos. 114 - 119 are SUSTAINED. Defendant's objections
to nos. 1, 2, 13, 15, 20, 23, 32, 34, 36, 38, 47 - 53, 57, 58, 61 and 111 - 113 are OVERRULED.
Defendant is directed to serve further responses, without objections, within ten (10) days of the hearing
of this Motion.  

Plaintiffs' request for sanctions is DENIED.  Defendant has not acted without substantial justification.

Defendant's counter request for sanctions is DENIED. Plaintiffs have not acted without substantial
justification.
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_____

4. The Motion (ROA # 1753, 1836) of Plaintiff Jane Doe Nos. 1 - 22 ("Plaintiffs") for an order compelling
Defendant Michael Pratt ("Defendant" or "Pratt") to produce further responses to Plaintiff's Requests for
Production of Documents [Set 2], compliance, and for monetary sanctions against Pratt and his counsel,
is GRANTED IN PART and DENIED IN PART.

Defendant's objections to Request for Production of Documents nos. 20, 25 ("ACCOUNTING
RECORDS" only), 32, 36, 41 and 42 are SUSTAINED. Defendant's objections to nos. 24 and 25
("CORPORATE BOOKS" only) are OVERRULED. Defendant is directed to serve further responses,
without objections, within ten (10) days of the hearing of this Motion.

Plaintiffs' request for sanctions is DENIED.  Defendant has not acted without substantial justification.

Defendant's counter request for sanctions is DENIED. Plaintiffs have not acted without substantial
justification.

_____

5. The Motion (ROA # 1771, 1836) of Plaintiffs DOES 1 - 22 ("Plaintiffs") for an order allowing Plaintiffs
to conduct financial / net worth discovery on Defendants Michael Pratt, Matthew Wolfe, Andre Garcia,
BLL Media, Inc., BLL Media Holdings, LLC, Merro Media, Inc., Merro Media Holdings, LLC, UHD
Productions, Inc., Clockwork Productions, Inc., EG Publications, Inc., Oh Well Media Limited, Sidle
Media Limited, Torque Asset Management Limited and Bubblegum Films, Inc. ("Defendants"), pursuant
to Civil Code sections 3295, on the grounds that Plaintiffs have a substantial likelihood of prevailing on
their claims for punitive damages, is GRANTED IN PART, DENIED IN PART and will be HEARD IN
PART.

Defendants' evidentiary objections (ROA # 1874) are OVERRULED.

Plaintiffs have made a sufficient showing that Defendants engaged in malice, fraud or oppression which
may support a claim for punitive damages against Defendants at trial. In particular, the Court was
impressed with the testimony of Valorie Moser. The Court is not clear on the nature and scope of the
discovery Plaintiffs propose to obtain from Defendants which the Court will HEAR; however, see the
Court's above ruling in the Motion (ROA # 1712, 1734, 1749, 1832, 1833) of Plaintiffs Does 1 - 22
("Plaintiffs") for an order compelling Michael Shapiro CPA, Inc. to produce documents responsive to
Plaintiffs' subpoena. 

_____

6. The Motion (ROA # 1807, 1827) of Defendants GIRLSDOPORN.COM, MICHAEL J. PRATT, ANDRE
GARCIA, MATTHEW WOLFE, BLL MEDIA, INC., BLL MEDIA HOLDINGS, LLC, EG PUBLICATIONS,
INC., M1M MEDIA, LLC, MERRO MEDIA, INC., and MERRO MEDIA HOLDINGS, LLC ("Defendants") to
compel the deposition of Jane Doe No. 3, Volume Two and for monetary sanctions jointly and severally
against Plaintiff Jane Doe No. 3 and her attorneys of record, is DENIED IN PART and will be HEARD IN
PART.  

Preliminarily, the Court notes that Plaintiffs filed a late opposition to this Motion. ROA # 1904. The
Court has re-reviewed its July 23, 2018 order - attached as Exh. "B" to the declaration of Aaron D.
Sadock (ROA # 1809) - and notes that, with admonitions, the Court had previously directed Plaintiff to
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submit to another deposition session. The Court declines to re-issue a duplicative order. The Court will
HEAR on the status of the completion of Plaintiff's deposition, and Defendant's remedy if Plaintiff's
deposition has not yet been completed.

_____

7. The Motion (ROA # 1742, 1830, 1840) of Defendants GIRLSDOPORN.COM, MICHAEL J. PRATT,
ANDRE GARCIA, MATTHEW WOLFE, BLL MEDIA, INC., BLL MEDIA HOLDINGS, LLC, EG
PUBLICATIONS, INC., M1M MEDIA, LLC, MERRO MEDIA, INC., and MERRO MEDIA HOLDINGS, LLC
("Defendants") to continue the trial date and related dates, is DENIED.

Defendants have not shown good cause. Defendants cite multiple reasons, many of which revolve
around outstanding discovery, as a basis to continue the trial and related dates. Since this litigation was
assigned to D 73, the Court has observed Plaintiffs and Defendants take turns engaging in a scorched
earth litigation strategy. Seemingly few, if any, issues - however significant or trivial - have been
resolved through compromise. Neither Plaintiffs nor Defendants have conducted themselves any better
or worse than the other. On multiple occasions, the Court, while giving the parties latitude to litigate this
lawsuit, has commented on the disproportionate judicial resources which have been allocated to this
lawsuit; and warned the parties that the March 8, 2019 trial date is real. Based on its observations
throughout this extraordinary contentious litigation, the Court is not persuaded that, no matter how much
more time they're provided, the parties will make reasonable efforts to finalize discovery rather than to
continue to fell trees and scorch the earth. As the Court has pointed out more than once, at some point
all lawsuits must come to an end. After nearly three years and relentless law and motion, that time has
come in this lawsuit. The parties have assumed the risk that outstanding discovery will not be
completed, and that unanswered questions, if any, will be resolved at trial.

_____

8. The Motion (ROA # 1701) of Defendant DOMI PUBLICATIONS, LLC ("Defendant" or "DOMI") to
clarify and, if modified, reconsideration of its ruling on DOMI's Motion for summary judgment, or in the
alternative, summary adjudication, pursuant to California Code of Civil Procedure §1008, §128 and
§437c(g), is GRANTED IN PART and DENIED IN PART.

The motion for reconsideration is DENIED. An application for reconsideration must be "based upon new
or different facts, circumstances, or law." Code Civ. Proc. 1008. In addition, a party seeking
reconsideration "must provide a satisfactory explanation for the failure to produce the evidence at an
earlier time." New York Times Co. v. Superior Court (2005) 135 Cal. App. 4th 206, 212. The declaration
of George Rikos accompanying this Motion fails to set forth any new or different facts, circumstances, or
law.

On the other hand, Defendant is entitled to a clarification of this Court's previous ruling. This Court is
required to "specify one or more material facts raised by the motion that the court has determined there
exists a triable controversy," with specific reference to the evidence proffered in support of and in
opposition to the motion. Code Civ. Proc. 437c(g); and Barton v. Elexsys Intern., Inc. (1998) 62 Cal.
App. 4th 1182, 1194 (reference to specific separate statement of fact numbers is sufficient). Given this
authority, the Court clarifies its previous order (ROA #s 1656 and 1666) as follows:

Regarding cause of action 1, the Court relied on separate statement of fact numbers 1 - 8, 10 - 13, 15 -
19 and 21 (and the admissible evidence cited by both parties within those material fact numbers).
Regarding causes of action 2 - 4 and 6 - 9, the Court relied on the same disputed fact numbers as are
discussed above. Defendant's Separate Statement merely restates the same fact statements via
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sequentially numbers fact statements for each of these causes of action.

_____

9. The Motion (ROA # 1811, 1829) of Defendants GIRLSDOPORN.COM, MICHAEL J. PRATT, ANDRE
GARCIA, MATTHEW WOLFE, BLL MEDIA, INC., BLL MEDIA HOLDINGS, LLC, EG PUBLICATIONS,
INC., M1M MEDIA, LLC, MERRO MEDIA, INC., and MERRO MEDIA HOLDINGS, LLC ("Defendants")
for an order disqualifying Brian Holm and the Holm Law Group, PC as counsel for Plaintiffs Jane Does
Nos. 1 - 22 ("Plaintiffs"), is DENIED.

Defendants' evidentiary objections (ROA # 1893) are SUSTAINED.

The evidence of Alicia McKay's decision to record Andre Garcia, the recording's conveyance to Plaintiffs'
counsel, and counsel's use of the recording in discovery does not constitute an improper communication
in violation of California Rule of Professional Conduct 2-100(A).

Though Holm appears to have communicated with McKay and received McKay's recording of her
conversation with Garcia, there is a dispute whether Holm represented McKay much less whether he is
responsible for McKay's decision to record Garcia.

The Court is not persuaded that Defendants have carried their burden that this alleged violation is a
sufficient basis to disqualify Holm from continuing to represent Plaintiffs in this case.

Defendants additional relief that Holm be gagged from discussing the recording, Garcia's statements,
McKay's testimony or disclosing any of the information obtained from McKay to any of Plaintiffs'
attorneys, and for monetary sanctions, is DENIED.

Defendants did not seek this relief in their notice. Defendants have not carried their burden to warrant
the imposition of this additional relief against Plaintiffs.

_____

10. The Motion (ROA # 1708, 1803, 1837) of Plaintiffs Does 1 - 22 ("Plaintiffs") for an order quashing
Defendants' subpoenas served on Plaintiffs' medical providers (University Wellness Center, 1310
University Ave, Sewanee, TN 37383; Sharp Rees Steely, 5651 Copley Drive, Suite A, San Diego 92111;
and Concearn, EAP, c/o Cecile Currier, 1503 Grant Road, Suite 120, Mountain View, CA 94040), and for
monetary sanctions against Defendants' attorney, Ali Byler, is GRANTED IN PART, DENIED IN PART
and will be HEARD IN PART.

Plaintiffs seek recovery of non-economic damages, the nature and scope of which the Court is not clear.
Merely because Plaintiffs assert that they're "seeking 'garden variety' emotional distress damages" does
not necessarily prevent Defendants from serving subpoenas upon Plaintiffs' health care providers. Exh.
"C" to Holm's declaration - ROA # 1709. This is not, from the Court's perspective, "gamesmanship," but
rather reasonable advocacy.  

Defendants seek the following categories of documents: Any and all reports, notes, tests, test results,
diagnoses, prognoses, office records, clinic records, therapy records, medications administered and
prescribed, correspondence, and billing records."

The scope of the subpoenas is overbroad (Exh. "B" to Holm's declaration) and unduly invade Plaintiffs'
privacy; however, as narrowed, the subpoenas may seek records which are relevant and not privileged.
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Defendants' proposal to "limit the medical document request" is reasonable. Exh. "C" to Holm's
declaration.

Counsel are directed to meet and confer, propose and, if possible, agree upon a narrowing of the scope
of the subpoenas and be prepared to discuss same with the Court at the hearing.  

Plaintiffs' request for sanctions is DENIED.  Attorney Byler has not acted without substantial justification.
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John O'Brien <john@theobrienlawfirm.com>

Tentative Rulings 

Aaron Sadock <asadock@panakoslaw.com> Wed, Jan 23, 2019 at 4:21 PM
To: Ed Chapin <Echapin2@sanfordheisler.com>
Cc: "Daniel A. Kaplan" <dkaplan@danielkaplanlaw.com>, George Rikos <george@georgerikoslaw.com>, "Brian M. Holm"
<brian@holmlawgroup.com>, "John J. O'Brien" <john@theobrienlawfirm.com>, Cara Van Dorn
<cvandorn@sanfordheisler.com>, Christopher Yandel <cyandel@sanfordheisler.com>, Fernando Salazar
<fsalazar@sanfordheisler.com>, Bonnie McKnight <bmcknight@panakoslaw.com>, Ali Byler <ali@danielkaplanlaw.com>, Anna
King <aking@panakoslaw.com>, Julianne Roth <jr@danielkaplanlaw.com>

Ed,
 
As you now know this case is stayed and we do not intend to on violating the stay.  Thus, all scheduled depositions our off
calendar including but not limited the depositions noticed for this coming Friday. 
 
Based on our reading of the tentative ruling the only issue order to meet and confer on was the scope of the subpoenas
which we have already come to terms on.  In fact, this motion was left on calendar because Mr. Holm forgot to remove it.
 Please refer to the communications to confirm if needed.  If you disagree, we our happy to meet with you or anyone else at
our office so this issue could be resolved if/when the stay is removed.  We will be at our office until 6:00pm today if you
wanted to stop by.
  
Sincerely, 
 
Aaron D. Sadock, Esq. 
�������� ���	
��� 
 
 

 
 
 
www.Panakos.law 
555 West Beech Street 
Suite 500 
San Diego, CA 92101 
O: (619) 800 - 0529 
D: (619) 312 - 4125 
Confidentiality & Legal Notice
[Quoted text hidden]

Case 19-00271-LT13    Filed 02/06/19    Entered 02/06/19 11:02:00    Doc 18    Pg. 126 of
 135



2/4/2019 The O'Brien Law Firm, APLC Mail - Tentative Rulings

https://mail.google.com/mail/u/0?ik=551290371d&view=pt&search=all&permmsgid=msg-f%3A1623499213447707835&simpl=msg-f%3A1623499213447707835 1/1

John O'Brien <john@theobrienlawfirm.com>

Tentative Rulings 

Ed Chapin <Echapin2@sanfordheisler.com> Wed, Jan 23, 2019 at 4:24 PM
To: Aaron Sadock <asadock@panakoslaw.com>
Cc: "Daniel A. Kaplan" <dkaplan@danielkaplanlaw.com>, George Rikos <george@georgerikoslaw.com>, Brian Holm
<brian@holmlawgroup.com>, John O’Brien <john@theobrienlawfirm.com>, Cara Van Dorn <cvandorn@sanfordheisler.com>,
Christopher Yandel <cyandel@sanfordheisler.com>, Fernando Salazar <fsalazar@sanfordheisler.com>, Bonnie McKnight
<bmcknight@panakoslaw.com>, Ali Byler <ali@danielkaplanlaw.com>, Anna King <aking@panakoslaw.com>, Julianne Roth
<jr@danielkaplanlaw.com>

Aaron, you read the stay more expensively than I do. I understand that the case Is stayed only as to Pratt and that the rest of
the matter will go forward.  Accordingly, we intend to proceed with discovery, attend hearings as set by the court and of
course we will be filing an emergency motion for relief from stay of the bankruptcy filing of Michael Pratt.
 
 

Ed Chapin
�� �������� 	�
���
 ���

655 West Broadway, Suite 1700, San Diego, CA 92101

DIRECT: 619-577-4251 | MAIN: 619-577-4253

New York
Washington, DC
San Francisco
San Diego
Nashville
Baltimore

DISCLAIMER: This e-mail message is intended only for the personal use of the recipient(s) named above. This message may be an attorney-
client communication and as such privileged and confidential and/or it may include attorney work product. If you are not an intended recipient,
you may not review, copy or distribute this message. If you have received this communication in error, please notify us immediately by e-mail and
delete the original message.

From: Aaron Sadock <asadock@panakoslaw.com> 
Sent: Wednesday, January 23, 2019 4:21 PM 
To: Ed Chapin 
Cc: Daniel A. Kaplan; George Rikos; Brian Holm; John O’Brien; Cara Van Dorn; Christopher Yandel; Fernando Salazar;
Bonnie McKnight; Ali Byler; Anna King; Julianne Roth 
Subject: Re: Tenta ve Rulings
 
[Quoted text hidden]
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John O'Brien <john@theobrienlawfirm.com>

Tentative Rulings 

Brian Holm <brian@holmlawgroup.com> Wed, Jan 23, 2019 at 10:29 PM
To: Ed Chapin <Echapin2@sanfordheisler.com>
Cc: Aaron Sadock <asadock@panakoslaw.com>, "Daniel A. Kaplan" <dkaplan@danielkaplanlaw.com>, George Rikos
<george@georgerikoslaw.com>, John O’Brien <john@theobrienlawfirm.com>, Cara Van Dorn <cvandorn@sanfordheisler.com>,
Christopher Yandel <cyandel@sanfordheisler.com>, Fernando Salazar <fsalazar@sanfordheisler.com>, Bonnie McKnight
<bmcknight@panakoslaw.com>, Ali Byler <ali@danielkaplanlaw.com>, Anna King <aking@panakoslaw.com>, Julianne Roth
<jr@danielkaplanlaw.com>

Counsel, 
 
Defendants fail to cite any authority for the proposition that Pratt’s personal bankruptcy stays Plaintiffs’ case
against the other defendants.  The failure to cite to authority is likely due to the fact that the law says the
opposite.  Bankruptcy of one defendant in a multidefendant case does not stay the case as to the remaining
defendants. See, �� �� ������ (9th Cir. BAP 2001) 262 BR 499, 503-504 & fn. 6; 	
����� � �
�� ���� �����
�������� (10th Cir. 1984) 747 F2d 1324, 1329-1330; �������� ��� � ������ ����� (2nd Cir. 2003) 321 F3d
282, 287.  To obtain stay protection for a nondebtor, the debtor/trustee must file an adversary proceeding for
a preliminary injunction (11 USC § 105) barring creditors from taking action against the nondebtor.  See, ��
�� ����� ���
����
��� ��� (9th Cir. 2007) 502 F3d 1086, 1094-1095; �� �� � ������!���"

��� ��� (9th
Cir. 1989) 885 F2d 621, 624-626; �� �� 	� ��� !����# $�������� ��� (BC CD CA 1989) 105 BR 937.   
 
"Section 362(a)(1) applies only to actions against a debtor. Here, in the action in which the subpoenas were
issued, Appellants conceded that Groner's claims against Debtor were stayed. Nonetheless, Groner's
claims against Henry were not stayed, and Groner was entitled to continue prosecution of those
claims. See %#����# &� '�� %
�( � �
��#��� $�����
���� ) !������� %
�( *�� �� %#����# 	
����
��
������ ���+, 23 F.3d 241, 246 (9th Cir.1994), quoting �������� ,�''
�� ���-..��� ��
������ ��� � /$
���������� ������'������ ��� *�� �� �������� ,�''
�� ���-..��� ��
������ ���+, 125 B.R. 259, 263 (9th Cir.
BAP 1991) ("[The automatic stay] does not protect non-debtor parties or their property. [Citations omitted].
Thus, section 362(a) does not stay actions against guarantors, sureties, corporate affiliates, or other non-
debtor parties liable on the debts of the debtor.”).”  �� �� ������� ��(�� at 503-504.
 
Pratt’s bankruptcy filing has no bearing on Plaintiffs’ claims against every other defendant to this action.  Mr.
Rikos’ cancellation of the deposition today was clearly erroneous and a contrived attempt to delay
trial.  Indeed, under the holding �� �� ������� ��(��� Plaintiffs could subpoena Pratt himself to appear for
deposition since he is a witness for Plaintiffs’ claims against Garcia, Wolfe and the entity defendants.  
 
Based on the foregoing, we will be conducting discovery and proceeding to trial as scheduled against Wolfe,
Garcia, BLL Media  Inc., BLL Media Holdings, LLC, Domi Publications, LLC, EG Publicaitons, Inc.,
Bubblegum Films, Inc., Merro Media, Inc., Sidle Media Limited, Oh Well Media Limited and M1M Media, Inc.
 The stay does not affect them.  Also, we are confident we will receive relief from stay as it relates to Pratt
before the March 8th trial date.  Our claims against him are non-dischargeable.  See 11 USC 523(a)(2)(A).
 Even if they were dischargeable, the claims are currently unliquidated must be tried before the bankruptcy
court could even approve of a Chapter 13 plan.  A motion for relief from stay must be heard within 30 days
of being filed.  Obtaining relief from stay for Plaintiffs’ claims against Pratt before the March 8th trial date is
therefore all but assured. 
 
Over two months ago, Defendants noticed Jane Doe No. 21’s deposition to take place on January 25th.  
Jane Doe No. 21 has already made the cross-country flight from New York City based on this deposition
notice and will be appearing at Veritext on Friday as noticed.  (See attached.)  Defendants noticed Jane Doe
No. 21’s deposition in Salt Lake City on January 25th.  (See attached.)   Plaintiffs have already made travel
arrangements and will be making the trip to Salt Lake City for the deposition.  She will be appearing as
noticed.  Jane Doe No. 3 and Jane Doe No. 20 will also be appearing as noticed by Defendants.  (See
attached.) 
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Plaintiffs will also be moving forward with all other depositions that they have properly noticed.
 Defendants’ failure to show up at any of these depositions based on their unmeritorious claim that Pratt’s
personal bankruptcy filing stays the entire case is done at Defendants' own peril.  These plaintiffs will not be
made available for deposition again, since discovery will be closed soon.  If Defendants want to depose
them, this is their chance.
 
Brian
 
  
 

[Quoted text hidden]
[Quoted text hidden]
[Quoted text hidden]
 
<PanakosLaw_LogoEmail.jpg> 
 
 
www.Panakos.law 
555 West Beech Street 
Suite 500 
San Diego, CA 92101 
O: (619) 800 - 0529 
D: (619) 312 - 4125 
Confidentiality & Legal Notice
 

On Jan 23, 2019, at 10:14 AM, Ed Chapin <Echapin2@sanfordheisler.com> wrote:
 
Gentlemen and lady,
 
We are to meet and confer per the court’s tentative rulings issued this morning.  John O’Brien will return
from the MN depo at 5:00 today.  I suggest we meet at 5:30 at my office today in an effort to hammer out
agreements on the issues as the court instructs.
 

Ed Chapin

655 West Broadway, Suite 1700, San Diego, CA 92101

DIRECT: 619-577-4251 | MAIN: 619-577-4253

New York
Washington, DC
San Francisco
San Diego
Nashville
Baltimore

DISCLAIMER: This e-mail message is intended only for the personal use of the recipient(s) named above. This
message may be an attorney-client communication and as such privileged and confidential and/or it may include
attorney work product. If you are not an intended recipient, you may not review, copy or distribute this message.
If you have received this communication in error, please notify us immediately by e-mail and delete the original
message.

 

 
 

4 attachments

19-0117_2nd Amend Depo Notice & RFP - JD 21.pdf 
102K

19-0109_2nd Amended Depo Notice & RFP - JD 18 & POS.pdf 
184K

Case 19-00271-LT13    Filed 02/06/19    Entered 02/06/19 11:02:00    Doc 18    Pg. 129 of
 135



2/4/2019 The O'Brien Law Firm, APLC Mail - Tentative Rulings

https://mail.google.com/mail/u/0?ik=551290371d&view=pt&search=all&permmsgid=msg-f%3A1623522156019368031&simpl=msg-f%3A1623522156019368031 3/3

19-0108_Amended Notice of Depo & RFP JD3 Vol II & POS.pdf 
186K

19-0108_Amend Depo Notice & RFP JD20 & POS.pdf 
182K
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